FRIDAY,  JANUARY  24,  1975 
WASHINGTON.  D.C. 


Volume  40  ■  Number  17 

PART  II 


FEDERAL 

COMMUNICATIONS 

COMMISSION 


SCHEDULE  OF  FEES 


3844 


RULES  AND  REGULATIONS 


Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 

COMMUNICATIONS  COMMISSION 

[Docket  No.  19668;  FCC  75-32} 

PART  1— PRACTICE  AND  PROCEDURE 

PART  13— COMMERCIAL  RADIO 
OPERATORS 

Fee  Schedules 

In  the  matter  of  amendment  of  Sub¬ 
part  G  of  Part  1  of  the  Commission’s 
rules  relating  to  the  schedule  of  fees. 
Docket  No.  19658. 

Amendment  of  Part  13  of  the  Commis¬ 
sion’s  rules  relating  to  commercial  radio 
operator  licenses. 

1.  On  August  7,  1974,  the  Commission 
adopted  a  further  notice  of  proposed  rule 
making  in  the  above-entitled  matter 
looking  toward  a  general  revlsicm  of  the 
Commission’s  schedule  of  fees.^  It  was 
Indicated  at  the  time  of  adoption  of  the 
Commission’s  first  schedule  of  fees  that 
we  would  imdertake  a  continuing  review 
of  the  schedule.*  The  current  proceeding 
is  a  reflection  of  that  continuing  review. 
A  large  number  of  comments,  both  for¬ 
mal  and  informal,  have  been  received 
and  fully  considered. 

2.  The  statutory  basis  for  the  estab¬ 
lishment  of  a  schedule  of  fees  by  the 
CcHiunission  is  Title  V  of  the  Independent 
Offices  Appropriation  Act  of  1952,  31 
U.S.C.  483a  (hereinafter  referred  to  as 
Title  V) .  That  section  provides : 

It  is  the  sense  of  the  Congress  that  any 
work,  service,  publication,  report,  document, 
benefit,  privilege,  authority,  use,  franchise, 
license,  permit,  certificate,  registration,  or 
similar  thing  of  value  or  utility  performed, 
furnished,  provided,  granted,  prepared,  or 
Issued  by  any  Federal  agency  (including 
wholly  owned  Government  corporations  as 
defined  in  the  Government  Corporation  Con¬ 
trol  Act  of  1946)  to  or  for  any  person  (includ¬ 
ing  groups,  associations,  organizations,  put- 
nershlps,  corporations  or  businesses) ,  ex¬ 
cept  those  engaged  in  the  transaction  of  offi¬ 
cial  business  of  the  Government,  shall  be 
self-sustaining  to  the  full  extent  possible, 
and  the  head  of  each  Federal  agency  is  au¬ 
thorized  by  regiilation  (which,  in  the  case 
of  agencies  in  the  executive  branch,  shall  be 
as  uniform  as  practicable  and  subject  to  such 
policies  as  the  President  may  prescribe)  to 
prescribe  therefor  such  fee,  charge,  or  price, 
if  any,  as  he  shall  determine,  in  case  none 
exists,  or  redetermine  in  case  of  any  existing 
one,  to  be  fair  and  equitable  taking  into 
consideration  direct  and  indirect  cost  to  the 
Government,  value  to  the  recipient,  public 
policy  or  interest  served,  and  other  pertinent 
facts,  and  any  amount  so  determined  or  re¬ 
determined  shall  be  collected  and  paid  into 
the  Treasury  as  miscellaneous  receipts  •  •  *. 

3.  The  Commission  first  adopted  a  schedule 
of  fees  in  1963.  That  schedule  was  limited  in 
its  scope  and  established  nominal  fees  pro¬ 
ducing  revenue  that  totalled  approximately 
25  percent  of  the  Commission’s  ciurent  ap¬ 
propriations.’  In  1970  the  Commission 


’FCC  74-879,  39  FB  30016  (August  19, 
1974) ,  48  FCC  2d  402. 

» See  Docket  No.  14607,  FCC  63-414,  28  FR 
4758;  FCC  63-856,  28  PR  10911  (1963);  1  PCX? 
2d  1349  (1966). 

»PCC  63-414,  28  FR  4758  (1963);  FCC  63- 
856,  28  PR  10911  (1963). 


adopted  a  new  and  comprehensive  schedule 
Intended  to  produce  a  fee  revenue  that 
would  generally  approximate  the  Commis¬ 
sion’s  costs.*  Fees  Schedule,  23  FCC  2d  880 
(1970),  28  FOO  2d  139  (1971).  However,  on 
March  4,  1974,  the  Suprraae  Court  handed 
down  its  decision  in  National  Cable  Tele¬ 
vision  Association.  Inc.  v.  United  States,  415 
n.S.  336  (1974),  a  case  which  had  arisen  out 
of  a  number  of  petitions  for  Judicial  review 
of  the  schedule  of  fees  adopted  by  the  Com¬ 
mission  in  1970.*  While  the  case  before  the 
Supreme  Court  Involved  only  the  cable  tele¬ 
vision  annual  fee,  the  decision  raised  certain 
basic  questions  with  respect  to  the  manner 
in  which  the  Commission  had  computed  the 
fees  adopted  in  its  1970  schedule.  Since  Title 
V  must  of  course  be  Interpreted  by  the  Com¬ 
mission  in  the  future  in  light  of  the  Su¬ 
preme  Court’s  construction  of  the  statute, 
we  issued  the  further  notice  of  proposed  rule 
making  on  August  7,  1974  which  is  the  sub¬ 
ject  of  this  Report  and  Order.  The  notice  re¬ 
flected  the  remand  of  the  case  tor  further 
proceedings  directed  by  the  Supreme  Court 
with  respect  to  the  cable  television  annual 
tee  and,  in  addition,  proposed  other  revisions 
in  the  schedule  of  fees  in  light  of  the  Court’s 
interpretation  of  the  statute. 

4.  The  Supreme  C6urt  in  the  NCTA 
decision  remanded  the  matter  for  fur¬ 
ther  proceedings  consistent  with  its  opin¬ 
ion  after  holding  that  since  the  Commis¬ 
sion’s  activities  benefit  the  public  as  well 
as  the  regulated  industries,  the  Commis¬ 
sion  could  not  merely  calculate  the  total 
cost  of  supervision  and  then  contrive  a 
formula  that  reimburses  the  Commission 
for  that  amoimt;  the  Congressional  aim 
that  franchisees  pay  some  of  the  cost  of 
necessary  regulation,  the  Court  stated, 
can  be  achieved  within  the  framework 
of  “value  to  the  recipient”  as  contrasted 
with  the  public  policy  interest  that  is 
also  served.  Thus,  the  Court  rejected  the 
concept  that  the  Commission’s  fees 
should  approximate  its  budget,  stating 
that  the  cable  television  annual  fee 
should  not  include  the  agency’s  costs  “for 
the  protective  services  rendered  the  pub¬ 
lic  by  the  Commission.”  Our  Further  No¬ 
tice  of  Proposed  Rule  Making  was  de¬ 
signed  to  revise  the  schedule  of  fees  in 
accordance  with  the  Court’s  directive. 

5.  We  note  at  the  outset  that  numer¬ 
ous  comments  in  this  proceeding  argued 
that  the  Court  declared  annual  fees  to  be 
illegal  per  se.  However,  the  Court’s  opin¬ 
ion  does  not  support  their  contention. 
We  also  take  note  of  the  fact  that  the 
dissent  expressly  declared  its  dissatis¬ 
faction  with  the  majority’s  failure  so  to 
hold.  We  therefore  reject  the  contention 


*On  February  26,  1974  the  Commission 
adopted  a  further  Report  and  Order  estab¬ 
lishing  a  new  schedule  of  fees  that  was  to 
have  been  effective  May  1,  1974.  See  FCC 
News  Report  No.  9201,  February  27,  1974.  On 
March  7,  1974,  this  Report  and  Order  was 
set  aside.  See  FCC  News  Report  No.  9233, 
March  8,  1974. 

*  Petitions  for  review  of  the  1970  sched¬ 
ule  were  consolidated  in  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit  which. 
In  the  case  of  Clay  Broadcasting  v.  United 
States,  464  F.  2d  1313  (1972),  affirmed  the 
Commission’s  schedule  of  fees  in  all  respects. 
Only  the  National  Cable  Television  As^cia- 
tlon  petitioned  the  Supreme  Court  to  review 
the  Clay  Broadcasting  decision. 


that  Uie  statute  withholds  power  to  fash¬ 
ion  fees  payable  on  an  annual  basis.* 

6.  The  further  notice  proposed  a  re¬ 
vised  schedule  of  fees  under  which  only 
the  costs  of  those  Commission  activities 
that  are  specifically  identified  as  bene- 
fltting  identifiable  recipients  are  included 
as  costs  to  be  recovered  in  the  fee  pro¬ 
gram.  A  fundamental  ground  upon  which 
the  Further  Notice  was  based  and  upon 
which  the  schedule  adopted  herein  is 
based  is  that  the  “value  to  the  recipient” 
factor  is  reasonably  related  to  a  portion 
of  the  Commission’s  costs.  When  the 
NCTA  decision  is  read  together  with  Title 
V,  a  clearly  reasonable  interpretation 
that  will  result  in  a  workable  statute  is 
to  base  the  fees  as  a  reflection  of  value 
to  the  recipients  upon  the  cost  of  Com¬ 
mission  activities  that  confer  a  benefit 
on  identifiable  recipients.  The  comments 
have  uniformly  failed  to  recognize  this. 
The  value  to  the  recipient  cannot  prac¬ 
ticably  be  construed  as  an  abstract  con¬ 
cept  imrelated  to  the  other  considera¬ 
tions  set  out  in  Title  V.  The  Court’s  dis¬ 
cussion  in  NCTA  of  the  “protective  serv¬ 
ices”  the  Commission  renders  the  public 
as  compared  to  the  benefits  it  confers 
on  individual  recipients  indicates,  as  does 
the  statute  itself,  that  the  costs  of  pro¬ 
viding  those  benefits  constitute  the  base, 
and  outer  limit,  for  Commission  fee  re¬ 
covery,  Otherwise  the  Commission  could 
base  its  fees  on  the  “true”  value  to  the 
recipient  in  an  economic  sense,  and  we 
suspect  that  no  one  would  argue  that  the 
value  to  individuals  of  the  hundreds  of 
thousands  of  authorizations  issued  each 
year  by  the  Commission  does  not  exceed 
the  Commission’s  total  costs  of  operation 
manyfold.  Thus,  in  attempting  to  revise 
our  schedule  of  fees  in  a  manner  that 
win  be  consistent  with  Title  V  as  con¬ 
strued  by  NCTA,  we  have  identified  those 
areas,  primarily  processing  of  applica¬ 
tions  and  other  authorizations,  which 
provide  a  clear  value  to  identiflable  re¬ 
cipients.  The  costs  of  providing  these 
benefits  were  set  as  the  upper  limit  of 
fee  recovery  in  each  area  and  viewed 
as  equivalent  to  the  total  value  to  all 
recipients  of  the  specific  services.  How¬ 
ever,  rattier  than  dividing  the  costs 
equally  among  all  applicants  e.g.,  for 
broadcast  construction  permits,  which 
would  seem  unfair,  or  attempting  to  as¬ 
sess  fees  based  on  the  Commission’s  ac¬ 
tual  costs  of  processing  each  individual 
application,  which  would  be  unreason¬ 
ably  difficult,  if  even  possible,  the  value 
to  the  recipient  concept  has  been  used 
to  establish  reasonable  fees  that  reflect 
the  varying  value  to  the  myriad  of  dif¬ 
ferent  kinds  and  sizes  of  Commission 
applicants  and  licensees,  whether  it  be  a 
television  station  with  a  spot  rate  of 
$3,000  or  a  radio  station  with  a  spot  rate 
of  $5;  a  cable  television  system  with  500 
subscribers  or  5,000  subscribers:  an  ama¬ 
teur  radio  station  or  a  station  providing 
service  on  a  commercial  basis  in  the  806- 
947  MHz  band.  It  is  simply  unrealistic 


*See  Order  of  Court  of  Claims  In  Cannon 
Beach  TV  Co.  Inc.,  et  al.  v.  United  States 
(Case  No.  82-74),  November  15,  1974  at  p.  2. 
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to  suggest,  as  many  comments  have,  that 
the  value  received  from  such  Commis¬ 
sion  authorizations  does  not  Justify  the 
fees. 

7.  Another  basic  point  which  has  also 
been  generally  Ignored  and/or  misunder¬ 
stood  by  the  comments,  is  that  a  Com¬ 
mission  activity  that  benefits  a  recipient 
may  be  made  subject  to  a  fee  even 
though  the  activity  is  performed  to  in¬ 
sure  that  the  authorization  received  is 
exercised  in  a  manner  which  serves  the 
public  interest.  This  point  was  empha¬ 
sized  in  the  further  notice : 

The  Commission  does  not  consider  that 
either  Title  V  or  the  NCTA  decision  estab¬ 
lishes  mutually  exclusive  categories  of  serv¬ 
ices,  l.e..  the  Commission  is  not  limited  to 
charging  fees  for  services  which  solely  bene¬ 
fit  the  recipients  of  those  services.  Such  a 
view  would  render  Title  V  a  nullity  because 
the  very  basis  for  the  establishment  of  the 
Conunisslon  was  the  protection  of  the  public 
interest  In  wire  and  radio  communication, 
and  public  Interest  considerations  are  thus 
an  Inherent  part  of  all  Commission  activities. 
It  Is  our  view  that  the  Commission  Is  author¬ 
ized  to  charge  fees  for  those  services  that 
provide  a  value  to  Identifiable  recipients, 
which  we  have  Identified  as  activities  asso¬ 
ciated  with  processing  of  applications  that 
provide  authorization  for  individuals,  for 
example,  to  operate  radio  transmitters,  or 
seU  radio  equipment,  or  collect  common  car¬ 
rier  charges.  The  fact  that  the  general  public 
may  also  benefit  by  Commission  authoriza¬ 
tion  of  such  activities.  In  that  the  activities 
may  directly  or  Indirectly  provide  a  service 
to  the  public,  does  not  limit  the  Commis- 
slcm's  authority  to  charge  a  fee  to  the  re¬ 
cipients  of  the  services  that  wlU  allow  those 
services  provided  by  the  Commission  to  be 
operated  on  a  self-sustaining  basis  as  man¬ 
dated  in  Title  V.T 

8.  Numerous  parties  commented  that 
the  costs  of  all  of  the  Executive  Direc¬ 
tor’s  Office  should  be  excluded  from  the 
fee  collection  base  as  not  being  directly 
attributable  to  application  processing 
and  related  activities.  However,  there 
can  be  no  doubt  that  the  included  por¬ 
tions  of  the  Executive  Director’s  Office 
do  provide  essential  administrative  sup¬ 
port  to  the  offices  and  bureaus  engaged 
In  the  processing  Itself.  As  such,  they 
are  indirect  costs  of  (^plications  proc¬ 
essing  which  should  properly  be  included 
in  the  fee  base. 

9.  Numerous  parties  objected  to  the 
Inclusion  of  the  cost  of  hearings  in  the 
fee  base.  It  was  frequently  pointed  out 
that  hearings  are  required  in  order  to 
determine  whether  a  licensee  is  oper¬ 
ating  in  the  public  interest  or  which  of 
several  competing  applicsmts  for  a  li¬ 
cense  could  best  serve  the  public  in¬ 
terest.  and  it  was  claimed  that  the 
Commission’s  hearing  role  is  as  guardian 
of  the  public  interest  rather  than  as  a 
provider  of  value  to  a  recipient.  Further¬ 
more.  it  was  argued  that  hearings  are 
already  very  costly  to  Commission  li¬ 
censees  and  applicants,  who  should  not 
have  to  bear  the  additional  burden  of 
the  costs  of  protecting  the  public.  As 
the  Commission  observed  in  the  further 
notice,  “the  public  interest  factor  is  more 
clearly  focused  when  a  hearing  is  In- 


T  48  POC  2d  at  404. 


volved.”*  However,  it  has  not  been  the 
Commission’s  view  that  either  Title  V 
or  the  NCTA  decision  establishes  mutu¬ 
ally  exclusive  categories  of  services,  l.e., 
those  that  solely  provide  value  to  a  re¬ 
cipient  and  those  which  soldy  benefit 
the  public.  Although  the  public  Interest 
may  be  more  clearly  focused,  hearings 
are  only  one  phase  of  the  process  the 
ultimate  result  of  which  is  the  granting 
of  licenses  or  otherwise  providing  some 
value  to  an  identifiable  recipient. 
Whether  it  be  in  hearings  or  in  non¬ 
hearing  review  of  applications  to  see  if 
specific  standards  are  met  by  an  appli¬ 
cant,  all  of  the  Commission’s  processing 
relates  to  a  request  for  an  authorization 
which  is  of  direct  value  to  the  recipient. 
This  cost,  we  believe,  is  recoverable 
through  fees. 

10.  On  March  29.  1974,  the  Commis¬ 
sion  suspended  the  collection  of  the  cable 
television  and  broadcast  annuid  fees  in 
view  of  the  substantial  questions  raised 
by  the  opinion  of  the  Supreme  Court  in 
the  NCTA  case.  However,  it  is  clear  that 
the  Supreme  Court  did  not  declfu'e  an¬ 
nual  fees  illegal  per  se,  and  there  (qi- 
pears  to  be  no  reason  for  not  recussesi^ng 
annual  fees  for  the  period  in  which  the 
suspension  order  has  been  in  effect.  The 
fees  will  be  determined  using  the  same 
method  employed  to  calculate  the  other 
fees  adopted  in  this  Report  and  Order, 
but  with  the  budget  for  fiscal  year  1973 
as  the  cost  base.  The  recalculated  cable 
television  annual  fees  for  calendar  years 
1973  and  1974  are  being  computed  in  this 
manner.  The  cable  annual  fee  for  cal¬ 
endar  year  1975  will  be  as  set  forth  in  the 
appendix.  The  broadcast  annu£d  recal¬ 
culated  fee  will  cover  the  period  April  1, 
1973-Decem6er  31, 1974.  The  fee  for  (uiy 
part  of  the  twelve  month  fee  payment 
period  occiurlng  after  December  31, 1974 
will  be  the  fee  appearing  in  the  appen¬ 
dix.  These  fees  and  their  due  date  will 
be  announced  in  a  second  Report  and 
Order  to  be  issued  in  the  very  near 
futme. 

Broadcast  Services  (§  1.1103) 

11.  The  schedule  of  fees  applicable  to 
Broadcast  Bureau  applications  has  been 
altered  significantly  as  a  result  of  con¬ 
sideration  of  the  comments  and  a  re¬ 
examination  of  the  varying  processing 
costs  of  different  applications.  It  appeiu^ 
that  in  fact  annual  fees  and  (ussignment 
and  transfer  fees  produce  revenues  some¬ 
what  higher  than  the  cost  of  processing 
renewal  applications  and  transfer  appli¬ 
cations  respectively  whereas  the  revenues 
from  fees  for  applications  for  construc¬ 
tion  permits,  major  and  minor  changes 
and  other  similar  applications  are  con¬ 
siderably  less  than  the  cost  of  processing 
these  applications.  In  light  of  this,  we 
concluded  that  it  would  be  advisable  to 
determine  more  precisely  the  cost  of 
processing  the  various  applications  filed 
with  the  Bureau  and  the  cost  of  hearings 
related  to  those  applications  so  that  fee 
revenues  would  more  nearly  approxi¬ 
mate  the  costs  of  processing  each  cate¬ 
gory  of  application. 


•  Id.  at  408. 


12.  As  explained  in  the  ftui;her  notice, 
the  cost  figures  utilized  in  developing  the 
fee  schedule  were  those  appearing  in  the 
Cmnmission’s  fiscid  year  1975  budget 
estimates  submitted  to  Congress.  These 
estimates  axe  prepared  primarily  by  ac¬ 
tivity  rather  then  by  Commission  orga¬ 
nizational  unit.  The  word  “activity’’  de¬ 
notes  discrete  fimctions  within  the  Com¬ 
mission  such  as  broadcast  and  common 
carrier  and  Includes  costs  allocated  from 
the  administrative  law  Judges,  Review 
Board,  Office  of  Opinions  (md  Review, 
the  Data  Automation  Division  and  the 
Dockets  Branch.  Each  activity  is  divided 
into  sub-activities  which  further  de¬ 
scribe  discrete  functions  within  e(tch  ac¬ 
tivity.  Of  the  seven  Broadcast  sub-(w;tivi- 
ties,  the  Commission,  in  develoi^ng  the 
further  notice,  determined  that  the  costs 
of  only  two,  a];H>lication  processing  and 
related  hearings,  could  be  recovered  by 
fees.  Thus,  in  further  refining  the  cost 
allocation,  Uie  primary  task  was  to  allo¬ 
cate  the  cost  of  the  two  sub-activities — 
application  processing  and  heiulngs — 
among  the  ^ee  primary  categories  of 
applications — ^renewals,  assignments  imd 
tnmsfers  and  f(u:llities  sqipllcatlons  (ap¬ 
plications  for  constructl(m  permits, 
major  and  minor  changes,  etc.). 

13.  Using  estimated  costs  for  the  vari¬ 
ous  units  of  the  Broadcast  Bureau  which 
process  the  aw>llcations,  the  percentage 
of  the  cost  of  processing  each  type  of 
application  to  the  whole  bureau  cost  of 
application  processing  was  determined. 
These  percentages  were  applied  to  the 
application  processing  sid}-«bctivity  costs 
to  determine  the  cost  of  processing  each 
type  of  applicatkMi.  Two  per  cent  was 
substracted  from  each  of  Ihese  figures 
to  account  for  the  cost  of  processing  fee 
exempt  applications.  Using  e^imates  of 
the  number  of  brofMlcast  applications 
which  would  be  designated  for  hearing 
in  fiscal  1975,  the  percentage  of  the  cost 
of  hearings  for  each  type  of  aw)lication 
to  the  whole  cost  of  he(uings  w(w  deter¬ 
mined.  As  with  the  application  process¬ 
ing  sub-activity,  these  percaitages  were 
applied  to  the  costs  of  the  hearings  sub¬ 
activity  to  determine  the  cost  of  hear¬ 
ings  for  each  type  of  application.  Two  per 
cent  was  subtracted  from  each  figure  to 
account  for  enforcement  hearings. 

14.  The  fee  recoverable  costs  for  proc¬ 
essing  and  hearings  for  each  cat^ory 
of  application  were  added.  The  portion 
of  the  cost  of  the  Executive  Director’s 
Office  assigned  to  Broadcast  activity  was 
divided  between  the  tiiree  categories  of 
applications  on  the  basis  of  the  ratio  of 
each  to  the  total  Broadcast  fee  recover¬ 
able  costs.  The  cost  of  the  Antenna  Sur¬ 
vey  program  attributable  to  the  Broad¬ 
cast  Bureau  was  then  added  to  the  total 
for  facilities  applications.  The  resulting 
total  fee  recoverable  costs  were  $1,509,178 
for  renewal  applications,  $908,272  for 
transfer  applications  and  $4,558,184  for 
facilities  ai^lications. 

15.  By  utilizing  the  method  described 
above  we  have  determined  more  precisely 
the  costs  which  are  incurred  in  the  proc¬ 
essing  of  each  category  of  application. 
The  total  fee  recoverable  cost  for  the 
entire  Bureau  activity  utilizing  this 
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method  is  approximately  the  same  as  the 
total  fee  recoverable  cost  api>earing  in 
the  Further  Notice. 

16.  The  annual  fee  has  been  lowered 
from  that  proposed  in  the  Purtiier  Notice 
in  order  to  recover  the  $1,509,118  cost 
of  processing  renewal  applications.  We 
find  no  basis  lor  the  contention  in  sev¬ 
eral  of  the  comments  that  the  annual  fee 
does  not  conform  to  the  value  concept 
set  forth  in  the  NCTA  decision.  It  should 
be  clear  that  the  broadcast  annual  li¬ 
cense  fee  is  imp>osed  in  lieu  of  a  renewal 
application  fee.  In  the  1970  Report  and 
Order  in  Docket  18802,  adopting  the  pres¬ 
ent  schedule  of  fees,  the  Commission 
FKjinted  out  that  “upon  the  effective  date 
of  the  fee  schedule,  renewal  fees  for  all 
broadcast  applications  will  be  abolished 
in  favor  of  annual  operating  fees.”  •  We 
think  there  is  no  question  that  a  fee 
based  on  license  renewal  is  soimdly  root¬ 
ed  in  the  concept  of  value  to  the  recipi¬ 
ent.  We  do  not  agree  with  the  argument 
in  a  number  of  comments  that  a  renewal 
application  fee  would  be  more  consistent 
with  the  NCTA  decision.  There  is  nothing 
in  either  NCTA  or  in  New  England  Power 
Co.  V.  Federal  Power  Commission.  415 
U.S.  345  (1974),  which  prohibits  per  se 
the  use  of  annual  fees.  When  it  has  been 
determined  that  certain  Commission  ac¬ 
tivities  are  of  the  t3rpe  that  provide  valu¬ 
able  benefits  to  identifiable  recipients, 
there  may  be  a  number  of  methods  of 
assessing  a  fee.  The  selection  among 
alternatives  is  within  the  Ck>mmlssion’s 
discretion,  and  we  have  found  nothing 
in  the  comments  that  raises  any  serious 
question  as  to  the  reasonableness  of  the 
selection  of  an  annual  fee  as  opposed  to 
a  renewal  application  fee  for  recovery  of 
costs  attributable  to  the  renewal  of  op¬ 
erating  authority  every  three  years. 

17.  The  assignment  and  transfer  fee 
has  also  been  lowered  further  to  recover 
$908,272,  the  cost  of  processing  assign¬ 
ment  and  transfer  applications.  A  num¬ 
ber  of  comments  raised  questions  as  to 
both  the  general  pwlicy  and  the  modifi¬ 
cation  of  assignment  and  transfer  fees 
proposed  in  the  further  notice.  There  is 
no  real  question,  as  has  been  pointed  out 
on  numerous  occasions,  that  the  grant 
of  an  assignment  or  transfer  application 
results  in  substantial  benefits  for  the 
applicant.  Moreover,  the  revised  method 
of  assessing  the  grant  fee  based  on  the 
gross  revenue  of  the  station  involved 
clearly  provides  a  reasonable  and,  we 
think,  qxiite  precise  allocation  of  the 
fee  among  various  types  and  sizes  of  ap¬ 
plicants.  Several  parties  also  state  that 
the  collection  of  fees  in  assignment  and 
transfer  cases  where  there  is  an  inter- 
vivos  gift  will  have  an  inhibiting  effect 
on  gifts  to  charitable  institutions  and 
would  also  complicate  estate  planning. 
However,  assuming  that  any  substantial 
effect  could  be  demonstrated,  we  do  not 
believe  that  its  consideration  is  relevant 
here.  As  the  Supreme  Court  made  amply 
clear  in  the  NCTA  case,  oiir  function  is 
not  to  levy  a  tax  based  upon  considera- 


»  23  P.C.C.  2<i  891  (1970) . 


tions  of  public  policy,  but  rather  to  assess 
a  fee  to  compensate  for  Commission  work 
done  which  is  of  value  to  the  recipient. 

18.  The  various  fees  charged  for  the 
processing  of  applications  by  the  Facili¬ 
ties  Division  have  been  raised  so  that  fee 
revenues  will  more  nearly  approximate 
the  costs  of  processing  of  those  applica¬ 
tions.  As  stated  earlier  this  cost  is  $4,- 
558,184.  The  schedule  adopted  here  is  de¬ 
signed  to  recover  approximately  $1,- 
200,000.  We  believe  that  the  various  fees 
are  reasonable  and  fully  conform  to  Title 
V's  mandate  and  the  Supreme  (Court’s 
decision  in  NCTA.  Higher  fees,  although 
arguably  warranted  by  the  high  cost  of 
processing  these  types  of  applications, 
would  not  properly  reflect  the  value  to 
the  recipient  of  our  authorizations  as  the 
Supreme  Court  required.  Therefore,  we 
have  concluded  that  we  will  not  recover 
a  large  portion  of  the  costs  of  processing 
facilities  applications. 

19.  One  party  contends  that  the 
amount  of  some  of  the  broadcast  fees 
has  an  inhibiting  effect  on  the  Com¬ 
mission’s  regulatory  actimis,  in  that  the 
Commission  would  hesitate  to  modify  or 
fail  to  renew  a  license  or  to  revoke  a  li¬ 
cense,  where  the  party  affected  could  be 
said  not  to  have  had  the  opportunity  to 
get  the  full  benefit  of  the  authorization 
for  which  the  fee  was  paid.  This  concern 
is  without  foundation,  and  we  note  that 
no  basis  for  it  has  been  supplied. 

ASSIGNMENT  AND  TRANSFER  GRANT  FEE 

20.  One  of  the  comments  suggests  that 
the  gross  revenue  approach  is  an  im¬ 
provement  in  the  method  of  assessing 
grant  fees  because  it  gives  a  definiteness 
to  the  administration  of  the  fee.  How¬ 
ever,  that  party  also  argues  that  the 
Commission  has  not  disclosed  its  method 
of  deriving  the  formulae  used  for  arriv¬ 
ing  at  different  grant  fees  for  different 
types  of  applications.  We  believe  that  the 
discussion  in  the  further  notice,  48  F(X7 
2d  409-11,  as  well  as  the  internal  Com¬ 
mission  documents  used  in  developing 
this  portion  of  the  schedule,  which  have 
been  placed  in  the  public  docket,  have 
given  interested  parties  adequate  and 
-complete  information  as  to  the  method 
by  which  the  various  formulae  compo¬ 
nents  were  developed. 

21.  The  rates  (multipliers)  that  are 
contained  in  the  formula  represent  the 
mathematical  basis  for  computing  the 
fee,  using  the  underlying  market  value 
of  the  property  in  lieu  of  consideration, 
which  was  the  base  in  the  1970  schedule. 
The  use  of  the  gross  revenue  method  of 
computation  of  the  grant  fee  in  assign¬ 
ment  and  transfer  cases  meets  the  tests 
specified  in  NCTA.  and  it  gives  nearly 
complete  administrative  certainty  as 
well  as  making  it  easy  for  the  parties 
negotiating  a  transaction  to  compute  the 
fee. 

22.  One  of  the  parties  suggests  that 
the  annual  gross  revenue  figure,  as  re¬ 
ported  on  line  19  of  FCC  Form  324, 
should  be  reduced  by  the  amount  of  line 
15  of  Form  324,  i.e..  “All  Broadcasting 
Revenues  Other  Than  from  Time  Sales”, 
because  they  say  those  “are  not  sufB- 


ciently  related  to  broadcasting  functions 
to  warrant  their  inclusion  in  the  basis  for 
computation  of  the  Commission’s  grant 
fee  •  •  •*’  The  amount  of  revenues  dis¬ 
closed  on  line  15,  while  not  a  part  of 
time  sales,  is  one  of  the  components  of 
the  revenues  that  determine  the  entire 
market  value  of  the  broadcast  property. 
Moreover,  it  would  be  a  rare  case  in 
which  they  were  a  significant  portion 
of  the  total  annual  gross  revenues.  We 
believe  that  certainty  obtained  in  using 
the  total  annual  gross  revenues  justifies 
its  use. 

23.  Several  of  the  parties  vigorously 
challenge  the  charging  of  fees  for  ac¬ 
quisitions  of  further  ownership  Interests 
within  the  two-year  period  following 
the  transaction  that  gave  rise  to  the 
necessity  for  filing  the  assignment  or 
transfer  application.  The  challenge  is 
that  such  a  fee  is  unreasonable  and  ar¬ 
bitrary  because  there  is  no  application 
to  process,  and  all  that  is  involved  is 
record  changing  in  the  station’s  owner¬ 
ship  file.  As  we  clearly  outlined  in  the 
further  notice,  the  Commission  based  the 
recovery  of  such  a  fee  on  the  ground  that 
interests  acquired  within  the  two-year 
period  prior  to  the  “control-acquiring” 
transaction  that  gives  rise  to  the  neces¬ 
sity  of  filing  an  application,  and  within 
the  two-year  period  thereafter,  are  parts 
of  the  entire  transaction.  That  is,  we 
utilized  the  “transactional”  approach 
(48  FCC  2d  412-13) .  The  fact  that  little 
or  no  work  is  involved  in  changing  the 
ownership  records  for  additional  acquisi¬ 
tions  of  ownership  interests  within  the 
specified  period  is  not  the  determining 
factor.  The  Commission  is  of  the  opinion 
that  these  acquisitions  in  practically  all 
cases  are  part  of  a  plan  to  acquire  more 
than  just  majority  control  of  the  licensee, 
and  we  cannot  reasonably  permit  a  step- 
by-step  acquisition  to  be  used  to  frustrate 
the  normal  fee  collection.  Since  the  ac¬ 
quisitions  within  the  period  are  part  of  a 
process  of  acquisition  a  grant  fee  cal¬ 
culated  upon  the  entire  process  is  fair 
and  reasonable. 

24.  A  number  of  parties  contend  that 
the  Commission  should  create  an  exemp¬ 
tion  from  grant  fees  for  assignment  and 
transfer  applications  that  are  based  on 
involuntary  changes  in  legal  ownership 
to  an  executor  or  administrator  upon 
the  death  of  a  licensee,  a  partner,  or 
principal  stockholder.  They  argue  that 
fees  in  such  cases  are  an  imdue  burden, 
and  are  Inequitable.  Under  the  present 
provisions  of  Note  5  to  §  1.1111(a)  (5), 
such  Form  316  applications  filed  pursuant 
to  §  1.541  are  exempt  from  the  payment 
of  grant  fees.  Note  5  makes  clear  that 
grant  fees  are  required  only  on  Form 
316  applications  filed  pursuant  to  §  1.540 
(b)  (3)  or  (b)  (6) .  Of  course,  as  in  all 
Form  316  applications,  filing  fees  are  re¬ 
quired. 

25.  Two  of  tile  parties  state  that  the 
grant  fees  to  be  charged  in  partnership 
cases  where  a  “less  than  controlling”  in¬ 
terest  in  the  partnership  is  transferred 
are  discriminatory  because  “less  than 
controlling”  interests  in  a  corporate 
licensee  can  be  transferred  without  pay- 
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ment  of  grant  fees.  There  is  an  apparent 
anomaly.  However,  the  choice  of  busi¬ 
ness  organization  is  of  course  voluntary 
and  generally  based  upon  other  consid¬ 
erations.  This  choice  has  numerous  “side 
effects,’’  of  which  this  is  one.  Because  of 
the  legal  characteristics  peculiar  to  a 
pariaiership,  changes  in  its  makeup  re¬ 
sult  in  the  termination  of  the  old  entity 
and  the  creation  of  a  new  legal  entity. 
Therefore,  an  application  is  required, 
work  is  done  by  the  Commission  and  a 
benefit  is  conferred.  A  change  in  owner¬ 
ship  of  a  corporation  does  not  require  the 
filing  of  an  application  if  less  than  con¬ 
trol  is  involved.  The  fact  that  an  applica¬ 
tion  is  not  required  does  not  mean  that 
no  benefit  may  result  from  the  change, 
but  it  does  mean  that  there  is  no  need  to 
invoke  the  Commission’s  processes  and 
that,  accordingly,  there  is  not  the  same 
basis  for  assessment  of  a  fee  as  is  the 
case  with  a  partnership. 

26.  One  party  stresses  the  need  for  con¬ 
fidentiality  (that  was  proposed  in  para¬ 
graph  27  of  the  further  notice)  of  the 
gross  revenue  figures  that  are  to  be  used 
in  the  computation  of  grant  fees  in  as¬ 
signment  and  transfer  cases.  Two  specific 
st^  are  here  outlined  to  carry  out  this 
objective.  Section  0.457(d)  (1)  (i)  will  be 
modified  by  the  addition  of  a  Note  to 
grant  confidentiality;  any  correspond¬ 
ence  with  reflect  to  the  computation  of 
the  grant  fee  will  be  placed  In  the  “con¬ 
fidential”  portion  of  the  license  file. 

nrrERNAnoiTAi.  broadcasting 

27.  Far  East  Broadcasting  Company. 
Inc.,  the  licensee  of  Station  KGEI,  an 
International  broadcast  station,  contends 
that  there  should  be  no  fees  charged.  It 
urges  that:  (1)  Such  stations  operate  as 
tax-exempt,  non-profit,  noncommercial 
International  educational  organizations; 
and  (2)  An  exonptlon  “is  dictated”  by 
the  United  States  Information  and  Edu¬ 
cational  Exchange  Act  of  1948  (the 
Smith-Mundt  Act),  22  U.S.C.  1431  et 
$eq.’,  and  (3)  The  fee  base  has  been  im- 
pr(H>erly  cmnputed,  with  an  impn^per 
imputation  of  value  to  the  recipient  In 
this  case. 

28.  While  the  existing  International 
broadcast  stations  may  not  now  carry 
oommmolal  material,  they  may  do  so, 
with  certain  limitations,  under  our  rulqa, 
unlike  nonccnnmercial  educational  sta¬ 
tions.  Nothing  in  the  Ck>mmunications 
Act  or  the  Commission’s  rules  or  policy 
prevent  KOEI  or  other  international 
broadcast  stations  from  broadcasting  in¬ 
stitutional  advertising.  We  believe  it  rea¬ 
sonable  to  assess  a  fee  in  accord  with  the 
authority  we  grant.  Nor  do  we  find  that 
the  Smith-Mundt  Act  dictates  an  exemp¬ 
tion  for  International  broadcasting.  Far 
East  urges  that  that  Act  contains  a  Con¬ 
gressional  mandate  for  the  expansion  of 
private  international  broadcasting.  How¬ 
ever.  the  Act,  as  modified  by  the  Reor¬ 
ganization  Plan  No.  8  of  1953,  provides 
that  the  Director  of  the  USIA  shall  re¬ 
duce  government  Information  activities 
whatever  corresponding  private  infor¬ 
mation  dissemination  is  found  to  be  ade¬ 
quate.  There  is  nothing  there  to  suggest 
that  such  private  dissemination  is  to  be 


exempted  from  fee  payments  which  are 
required  of  domestic  counterparts  of  such 
stations  that  choose  not  to  broadcast 
advertising  matter. 

29.  KOEI  claims  that  the  “value  to 
the  recipient”  in  international  broad¬ 
casting  is  at  best  nominal.  We  do  not 
agree.  An  international  broadcaster  has 
been  given  the  use  of  valuable  spectrum 
space.  He  may  choose  to  operate  on  a 
profit  or  non-profit  basis,  sis  he  so  de¬ 
sires.  Within  broad  limitations,  he  may 
broadcast  programs  as  he  chooses.  We 
see  no  basis  for  the  requested  exemption 
under  either  the  Independent  Offices 
Appropriation  Act  or  1VCTA.“ 

CTommon  Carrier  (Section  1.1113) 

30.  Common  Carrier  respondents 
unanimously  objected  to  the  imposition 
of  fees  for  tariff  filings  essentially  on  the 
grounds  that  tariff  processing  is  strictly 
for  the  benefit  of  the  using  public.  The 
argument  is  made  that  there  is  an  essen¬ 
tial  fallacy  in  the  Commission’s  analysis 
of  section  203  of  the  Communications 
Act,  since  the  purpose  of  the  section  is  to 
protect  the  public  against  discrimination 
and  unjust  rates  and  the  carriers  do  not 
benefit  from  enforcement  of  the  tariff 
filing  requirements.  ’The  Commission  re¬ 
mains  of  the  opinion  that  it  is  appro¬ 
priate  to  charge  tariff  filing  fees.  The 
filing  of  tariffs  is  required  before  a  car¬ 
rier  may  lawfully  obtain  revenues  for  its 
services.  Without  such  tariffs  the  carriers 
could  not  legally  operate  and  would  re¬ 
ceive  no  revenues  whatsoever  from  the 
public  for  interstate  and  foreign  com¬ 
munication’s  services.  In  short,  carriers 
must  file  tariffs  to  do  business.  A  tariff 
filing  involves  a  change  in  some  aspect  of 
a  carrier’s  business,  and  it  involves  Com¬ 
mission  consideration  and  workload.  The 
processing  of  tariffs  by  the  Commission 
provides  value  to  the  carrier  just  as  does 
consideration  of  a  broadcast  or  other  ap¬ 
plication,  even  though  the  carrier  need 
not  await  a  “grant”  to  commence  opera¬ 
tion.  It  is  not  persuasive  to  argue  that 
tariffs  are  filed  in  order  that  the  ptffilic 
interest  may  be  protected  and  that  the 
Commission’s  inquiry  concerning  a  tariff 
is  to  assure  that  the  public  in  protected. 
This  is,  of  course,  true  in  part  in  this  area 
as  in  other  areas  of  Commission  regula¬ 
tion.  But  it  is  not  a  dispositive  conten¬ 
tion  because  here  as  in  other  areas  there 
is  also  the  element  of  benefit  conferred — 
in  this  case  the  right  to  render  omunon 
carrier  service  to  the  public. 

31.  The  consensus  of  those  responding 
to  the  alternatives  presented  in  the  fur¬ 
ther  notice  is  that  the  most  practical 
method  of  assessing  tariff  fees  would  be 
to  apply  a  fee  to  each  tariff  page.  We 
agree  that  this  method  would  be  the 
easiest  to  administer  by  both  the  carriers 
and  Commission  alike,  and  we  will  pre¬ 
scribe  a  charge  for  each  <xlginal  or  re¬ 
vised  tariff  page  filed  with  the  Commis¬ 
sion.  ’Transmittal  letters  accompcmying 
tariff  filings  will  be  excluded  but  all  tariff 


**See  Aeronautical  Radio  tne.  v.  VJS.,  3S5 
F.3d  304,  311  (Tth  Olr.  1964),  cert.  den..  379 
UB.  9S6  (1963)  holding  that  ”value  to  the 
recipient”  need  not  be  a  pecuniary  value. 


pages  will  be  Included  regardless  of 
whether  requested  or  ordered  by  the 
Commission  or  voluntarily  filed  by  the 
carriers.  In  recognition  of  the  greater 
value  to  the  larger  carriers  who  generate 
proportionately  greater  interstate  and 
foreign  revenues  from  tariffs  than  do  the 
carriers  of  lesser  size,  we  are  prescrib¬ 
ing  a  sliding  scale  of  fees  based  on  over¬ 
all  operating  revenues  of  each  carrier. 

32.  We  reject  the  argument  made  by 
most  of  the  common  carrier  respondents 
that  the  sole  purpose  of  a  rate  or  tariff 
hearing  is  to  permit  the  Commission 
to  resolve  questions  affecting  only  the 
public  interest,  and  that  no  costs  asso¬ 
ciated  with  the  hearing  process  should 
be  included  within  fee  recoverable  costs 
for  any  service.  While  there  is  a  large 
element  of  public  benefit  in  the  hearing 
process,  the  carriers,  in  our  view,  also  re¬ 
ceive  substantial  benefit  from  such  pro¬ 
ceedings.  The  Communications  Act  ex¬ 
pressly  gives  the  carriers  the  right  to 
hearings  before  the  Commission  may  pre¬ 
scribe  rates,  regulations,  etc.  against  the 
carriers’  will,  and  hearings  provide  (gi- 
portunities  for  the  carriers  to  be  heard  in 
support  of  rate  or  tariff  pngiosals  which 
present  problems.  Such  hearings  often 
result  in  Commission  approval  of  in¬ 
creased  rates  or  higher  rate  of  return 
levels,^  but  the  essential  point  is  that 
they  are  a  more  formalized  phase  of  the 
process  of  reviewing  tariff,  thus  of  the 
process  of  obtaining  an  authorization  to 
serve  the  public.  In  all  tariff  and  rate 
hearings  proceedings,  we  are  called  upon 
to  arrive  at  results  that  are  just  and 
reasonable  not  only  from  the  standpoint 
of  the  public  but  also  just  and  reasonable 
from  the  standpoint  of  the  stockholders 
and  the  owners  of  the  carriers.  Accord¬ 
ingly,  we  conclude  that  refiection  of 
hearing  costs  in  fee  recoverable  costs  for 
each  activity  is  not  Inconsistent  with 
the  principles  enimciated  by  the  Supreme' 
Court, 

33.  With  respect  to  the  objections 
raised  against  the  imposition  of  fees  for 
each  mobile  unit  associated  with  a  base 
station  license  in  the  domestic  public 
land  mobile  service,  we  would  point  out 
that  this  fee  treatment  is  strictly  in  ac¬ 
cordance  with  the  “value  to  the  recipi¬ 
ent”  concept.  Furthermore,  it  is  con¬ 
sistent  with  the  application  of  fees  to 
each  transmitter  in  other  Commission 
radio  services.  We  are  not  persuaded  that 
the  fees  proposed  are  pndilbitive  or  un¬ 
duly  burdensome  for  the  five-year  license 
period  in  the  land  mobile  service. 

34.  Wte  recognize  the  “non-profit” 
characteristics  of  cooperative  telephone 
companies.  However,  the  service  they 
render  is  of  economic  benefit  and  is 
limited  to  members  of  the  associations. 
In  our  view,  the  public  benefit  of  these 
telephone  companies  cannot  properly  be 
equated  with  that  of  the  public  safety. 


"  To  suggest,  for  example,  that  the  public 
Is  the  sole  beneficiary  of  hearings  such  as 
Phase  I  of  Docket  19139,  wherein  the  Oom- 
mlsslon  allowed  AT&T  to  Increase  Its  rates 
to  provide  BeU  a  rate  of  return  ot  per- 
oent  rather  than  7^  percent,  is  to  urge  • 
proposition  that  is  obvlouBly  untenable. 
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health  and  welfare  and  educational  enti¬ 
ties  traditionally  exempt  from  the  Com¬ 
mission’s  fees. 

SECTION  214  FEES 

35.  AT&T  suggests  certain  changes  in 
the  proposed  fee  schedule  for  domestic 
satellite  channelizing  applications,  in 
view  of  the  manner  in  which  such  facili¬ 
ties  will  be  used  in  the  domestic  network. 
The  presently  proposed  fee  structure  is 
essentially  the  same  structure  applied  in 
the  past  to  international  satellite  chan¬ 
nelizing  applications  and,  in  AT&T’s 
view,  is  inappropriate  for  domestic 
satellite  channeliz^g  applications,  par¬ 
ticularly  the  proposed  grant  fee  for 
channels  of  communication  at  an  earth 
station.  The  carrier  recommends  that  the 
proposed  fee  schedule  for  satellite  chan¬ 
nelizing  applications  be  confined  to 
international  applications  and  that 
domestic  appUcatlons  be  treated  the 
same  as  Section  214  landline,  wire,  cable 
or  radio  route  applications,  with  airline 
mileage,  instead  of  route  mileage,  used 
for  straight  line  terrestrial  distance  be¬ 
tween  earth  stations. 

36.  We  believe  AT&T’s  suggestion  has 
merit.  Inasmuch  as  domestic  satellite 
circuits  will  be  integrated  into  a  terrestri¬ 
al  network  and  will  often  be  used  inter- 
chsmgeably  with  (or  in  competition  with) 
terrestrial  circuits,  it  would  be  appropri¬ 
ate  to  establish  like  fee  schedules.  ’There¬ 
fore,  we  have  decided  to  apply  the  grant 
fee  to  both  domestic  satellite  and  ter- 
restrisd  circuits  on  the  basis  of  airline 
channel  miles  between  terminal  cities. 
We  believe  such  consistency  in  applying 
fees  will  be  consistent  with  most  tariff 
offerings  which  base  distance  charges  on 
airline  miles.“  Since  we  will  be  applying 
fees  on  an  airline  rather  than  route  mile 
basis,  we  have  adjusted  upward  the  rate 
to  compensate  for  the  fewer  miles  that 
will  be  involved.“  Also,  we  are  setting  a 
maximum  grant  fee  based  on  a  2500  mile 
channel  length  so  as  not  to  overly  burden 
very  long  domestic  commimications  fa¬ 
cilities  (e.g.,  to  Alaska,  Hawaii  and  Puer¬ 
to  Rico).  We  are  also  making  other 
minor  adjustments  to  the  Section  214 
fee  schedule  for  clarification  purposes. 

37.  With  respect  to  the  determination 
of  grant  fees  for  Section  214  applications, 
we  proposed  to  establish  equivalency  fac¬ 
tors  for  transmission  in  the  digital  mode 
of  9.6  kb/s  (for  data)  and  64  kb/s  (for 
voice)  equaling  one  4  KHz  analog  chan¬ 
nel  (5  1.1113,  footnote  10).  AT&T  com¬ 
mented  that  9.6  kb/s  is  a  reasonable 
equivalent  for  data  transmitted  over  a 
4  KHz  analog  (voice)  channel  but  that 
64  kb/s  of  data  or  one  voice  channel 
could  be  transmitted  over  digital  trans¬ 
mission  facilities.  ’Therefore,  it  recom- 


u  Part  63  of  the  rules  Is  in  the  process  of 
being  amended  to  require  the  specification 
of  airline  distance  in  all  section  214  appli¬ 
cations.  ‘ 

’'By  comparing  airline  miles  and  route 
miles  of  varloxis  section  214  applications,  we 
estimate  that  airline  mileage  would  generally 
be  25-30%  less  than  the  route  mileage.  Thus, 
the  rate  per  channel  mile  would  have  to  be 
adjusted  upward  about  35-40%  to  yield  ap¬ 
proximately  the  same  fee  revenue. 


mended  that  the  last  sentence  of  foot¬ 
note  11  be  modified  to  read:  “When  a 
digital  mode  is  used  for  voice  or  data 
services,  an  equivalency  of  64  kb/s  to  a 
4  KHz  channel  will  be  used.” 

38.  In  considering  this  matter  we  rec¬ 
ognize  the  difficulty  in  equating  analog 
and  digital  channels  since  digital  data  is 
often  connected  to  an  analog  format 
and  transmitted  over  analog  facili¬ 
ties  while  analog  or  voice  signals  are 
digitized  and  transmitted  over  digital  fa¬ 
cilities.  In  the  former  case  9.6  kb/s  of 
data  can  usually  be  accommodated  on 
a  4  .kHz  analog  or  voice  channel,  and  in 
the  latter  case  the  voice  signal  requires 
64  kb/s  of  capacity  on  a  digital  system. 
We  further  appreciate  the  fact  that  in 
many  systems  the  use  of  a  single  chan¬ 
nel  may  vary  between  voice  and  data, 
and  that  alternate  analog  and  digital 
faculties  may  be  interconnected.  There¬ 
fore,  we  have  decided  that  for  ease  of 
administration  we  should  use  only  a  sin¬ 
gle  equivalency:  64  kb/s  equaling  a  4 
kHz  analog  channel,  and  have  modified 
the  schedule  accordingly. 

Safety  and  Special  Radio  Services 
(§  1.1115) 

39.  Since  the  release  of  the  further  no¬ 
tice  of  proposed  rule  making  in  this  pro¬ 
ceeding  in  August  1974,  the  number  of 
applications  filed  and  expected  to  be  filed 
in  this  Bureau  has  significantly  increased 
resulting  in  a  projected  fee  revenue  sub¬ 
stantially  higher  than  that  shown  in  the 
Further  Notice.  ’Therefore,  we  are  on  our 
own  motion  further  lowering  the  fee  to 
$4.00  for  most  applications.  ’This  will  re¬ 
sult  in  fee  revenues  which  more  nearly 
approximate  the  expected  costs  of  proc¬ 
essing  applications  and  granting  authori¬ 
zations. 

40.  In  the  land  mobUe  services,  all  of 
the  comments  supported  the  new  fee  pro¬ 
posals.  Pour  of  the  commMits,  however, 
toc^  strong  exception  to  the  reasons  for 
our  decision  to  withdraw  the  proposal  to 
charge  an  additional  fee  for  authoriza¬ 
tions  with  multiple  mobile  units,  or  ship 
or  aircraft  in  i^urality  or  fleet  licenses. 
We  said  in  the  Further  Notice  that  the 
original  proposal  to  charge  extra  filing 
fees  in  these  cases  was  not  feasible  be¬ 
cause  the  fee  recovered  for  each  extra 
unit  would  be  substantially  below  $1  and 
the  cost  of  pajdng  and  collecting  the  fees 
would  be  unduly  burdensome  for  both  the 
applicants  and  the  Commission.  Accord¬ 
ingly  the  unit  fee  is  not  being  ad(H>ted 
and  no  useful  purpose  would  be  served 
by  generally  abandoning  the  principle  of 
unit  fees,  as  some  of  the  comments 
suggest. 

41.  One  comment,  that  of  Telecom¬ 
munications  Coimcil,  expressed  concern 
that  a  disproportionate  share  of  the  costs 
of  operating  certain  Commission  offices 
such  as  the  Review  Board  and  the  Ad¬ 
ministrative  Law  Judges,  was  allocated 
to  the  Safety  and  Special  Radio  Services 
Bureau.  We  have  allocated  only  those 
costs  of  those  offices  for  the  portion  of 
their  time  spent  on  Safety  and  Special 
Radio  Services  Bureau  authorization  of 
services  matters.  Specifically,  of  the  total 
number  of  man-years  required  to  (^rate 
the  offices  of  the  Law  Judges,  Dockets 


Division,  Review  Board  and  Office  of 
Opinions  and  Review,  we  have  allocated 
5,  3,  2,  and  3  man-years,  respectively, 
or  a  total  of  13  man-years  to  the  Bureau’s 
128  man-years  for  authorization  of 
services. 

42.  All  but  one  of  the  comments  per¬ 
taining  to  the  Citizens  Radio  Service 
supported  the  proposed  fee  reduction. 
Most  of  the  comments  suggested  that  no 
fee  be  required  for  organizations  provid¬ 
ing  a  service  to  the  public,  e.g.,  REACT 
teams.  However,  these  organizations  re¬ 
ceive  the  same  intrinsic  value  from  their 
radio  license  as  other  licensees,  regard¬ 
less  of  the  services  they  provide  to  the 
general  public.  ’The  one  comment  in  op¬ 
position  recommended  higher  fees,  as¬ 
serting  that  if  the  lower  fee  is  adopted 
licenses  might  be  granted  to  people  who 
should  never  be  licensed.  Apart  from  the 
merits  of  that  argument,  it  is  cle^  that 
the  Commission  does  not  have  authority 
under  31  U.S.C.  483a  to  use  its  fee  sched¬ 
ule  as  a  vehicle  to  advance  such  public 
policy  objections.  See  NCTA  v.  U.S.,  415 
U.S.  at  340-41. 

43.  All  comments  on  the  fees  for  the 
Amateur  Radio  Service  objected  to  any 
filing  fees  in  that  Service  for  routine 
authorizations,  on  the  grounds  that  the 
service  is  by  its  very  nature  a  public 
service  and  the  licensee  cannot  use  his 
station  for  pecuniary  gain  or  business 
activity.  We  again  find  this  argument, 
which  has  been  repeatedly  made  by 
amateur  operators,  to  be  inadequate  to 
support  the  requested  relief.  Amateur 
licensees,  while  Uiey  may  engage  in  valu¬ 
able  public  service  activities,  are  pri¬ 
marily  involved  in  the  use  of  radio  for 
their  own  personal  interest.  Each  licensee 
clearly  receives  a  valuable  benefit  from 
his  license.  Additionally  several  com¬ 
ments  objected  to  the  disparity  between 
a  $6  fee  for  an  amateur  operator  com¬ 
pared  to  a  $4  fee  for  commercial  operator 
hcenses.  First,  we  would  note  that  as 
discussed  above,  we  are  lowering  the  pro¬ 
posed  fee  to  $4.00.  Further,  the  comments 
ignore  the  fact  that  the  amateur  fee 
covers  the  operator’s  license  as  well  as 
the  station  license.  The  commercial 
license  fee  covers  only  the  operator’s 
license  fee;  the  station  fee  is  additional. 
We  are  on  our  own  motion  reducing  the 
modification  fee  from  the  proposal  of  $5 
to  $3,  a  change  which  will  have  no  sig¬ 
nificant  impact  on  the  overall  recovery 
of  Bureau  costs. 

44.  In  the  Aviation  Service  none  of 
the  comments  objected  to  the  revised, 
lower  fees.  Several  referred  to  and  sup¬ 
ported  an  earlier  comment  by  the  Air¬ 
craft  Operators  and  Pilots  Association  in 
this  proceeding  that  objected  to  any 
licensing  fees  by  this  Commission  for 
aircraft  stations  or  aircraft  station  oper¬ 
ators,  on  the  grounds  that  this  licensing 
should  be  the  function  of  the  Federal 
Aviation  Administration,  and  argued  that 
no  operator  permit  be  required  for  air¬ 
craft  stations.  However,  this  is  not  the 
appropriate  place  to  address  those  Issues, 
which  are  in  any  event  governed  by  the 
Congressional  directive  that  we  license 
the  use  of  aircraft  radio,  and  the  Radio 
Regulations  of  the  International  Tele¬ 
communications  Union.  One  comment 
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questioned  whether  we  are  properly  com¬ 
puting  the  portion  of  our  expenses  which 
can  lawfully  be  recovered  through  fees 
and,  particularly,  whether  we  should 
recover  the  costs  of  hearing  or  regula¬ 
tory  activities.  We  are  attempting  herein 
to  recover  our  costs  in  granting  author¬ 
izations,  which  may  include  hearings,  but 
not  the  general  costs  of  regulating  the 
services.  For  example,  we  have  included 
the  costs  of  all  our  employees  who  are 
directly  involved  in  the  acceptance,  pro¬ 
cessing  and  granting  of  appUcations,  but 
we  have  excluded  the  costs  of  employees 
involved  in  rule  writing,  revocation  pro¬ 
ceedings,  imposing  monetary  forfeitures 
for  rule  Eolations  or  carrying  out  admin¬ 
istrative  functions  not  directly  involving 
authorization  of  services.  Other  person¬ 
nel,  who  are  involved  in  both  relating 
and  authorizing  services,  have  had  an 
appropriate  portion  of  their  time  allo¬ 
cated  to  the  authorization  of  service,  as 
shown  on  time  sheets,  or  by  job  descrip¬ 
tions.  That  portion  of  their  time  is  re¬ 
flected  in  the  costs  we  are  recovering 
through  the  new  fees.  Concern  was 
also  expressed  that  too  much  of  the  costs 
of  operating  the  Chicago  Spectrum 
Management  office  may  be  allocated  to 
the  Safety  and  Special  Radio  Service, 
since  tl^t  office  also  processes  applica¬ 
tions  for  other  services.  TTie  present 
spectrum  management  licensing  program 
at  the  Chicago  office  is  devoted  primarily 
to  Safety  and  Special  radio  activities. 
Over  99  percent  of  the  applications 
handled  there  are  in  the  Safety  and 
Special  Radio  Services.  Consequently,  we 
believe  the  niunber  of  applications  relat¬ 
ing  to  Uie  work  of  other  biu-eaus  is  too 
minimal  to  warrant  fwrther  adjustments. 

Cable  Television  ($  1.1116) 

45.  The  further  notice  proposed  a 
revised  fee  schedule  for  the  Cable  Tele¬ 
vision  (“Cable”)  and  Cable  Television 
Relay  (“CAR”)  Service  which  specified, 
(1)  in  the  CAR  Service,  fees  ranging  from 
$5  to  $20  for  applications  for  construc¬ 
tion  permits  and  licenses,  and  modifica¬ 
tions,  reinstatements,  assignments,  and 
transfers  of  control  and  (2)  in  the  Cable 
Service,  an  annual  authorization  fee 
equal  to  13  cents  per  cable  system  sub¬ 
scriber.  Each  of  the  fees  in  the  proposed 
revised  schedule  is  slightly  more  than  40 
percent  of  its  counterpart  in  the  previous 
schedule.  The  purpose  and  anticipated 
effect  of  that  reduction  Is  to  yield  an  esti¬ 
mated  return  of  $1.16  million  per  year — 
approximately  45  percent  of  the  antici¬ 
pated  FY  1975  cost  of  FCC  Cable  and 
CAR  regulatory  activity. 

46.  The  fee  was  determined  in  the  light 
of  estimates  of  the  number  of  applica¬ 
tions  that  would  be  filed  in  each  category 
during  FY  1975  and  the  estimated  total 
number  of  cable  subscribers  in  the  United 
States  in  calendar  year  1974.^*  The  Com¬ 
mission  has  adopted  a  CTable  and  CAR 
Service  fee  schedule  designed  to  yield 


1*  Anmi&i  authorization  fee  payments  are 
based  upon  the  number  of  cable  subscribers 
in  the  calendar  year  Immediately  preceding 
the  due  date  of  the  payment.  See  §  1.1102  of 
the  Commission’s  niles. 


only  enough  revenue  to  offset  the  costs 
attendant  upon  processing  applications 
for  CAR  Service  construction  permits, 
licenses,  etc.,  and  Cable  television 
certificates  of  compliance. 

47.  Some  of  the  comments  contend 
that,  with  the  possible  exception  of  CAR 
station  Ucensing,  no  Commission  fees 
should  be  levied  against  cable  systems, 
since  the  whole  purpose  and  effect  of  the 
Commission  cable  regulatory  program  is 
not  benefit  to  cable  operators  but  re¬ 
striction  of  cable  operators  for  the  bene¬ 
fit  of  the  general  public  (and,  incidental¬ 
ly,  broadcast  television  licensees).  It  is 
also  suggested  that  no  fees  should  be 
charged  in  connection  with  the  process¬ 
ing  or  grant  of  a  certificate  of  compli¬ 
ance.  since  (a)  the  certificate  does  not 
provide  a  cable  operator  with  a  benefit 
analogous  to  the  three  year  loan  of  a 
portion  of  the  radio  spectriun  which  ac¬ 
crues  to  a  broadcast  station  licensee,  and 
(b)  the  certificate  of  compliance  is  not 
really  a  license  in  view  of  the  fact  that  a 
prospective  cable  system  operator  must 
first  obtain  a  franchise  from  a  State  or 
local  governmental  unit. 

48.  In  considering  this  contention,  we 
note  the  Supreme  Court’s  statement  that, 

“A  fee  ••  *  is  incident  to  a  voluntary 
act,  e.g.,  a  request  that  a  public  agency 
permit  an  applicant  to  practice  law  or 
medicine  ♦  •  *  ’The  public  agency  per¬ 
forming  those  services  normally  may  ex¬ 
act  a  fee  for  a  grant  which,  presumably, 
bestows  a  benefit  on  the  applicant,  not 
shared  by  other  members  of  society." 
NCTA  V.  U.S..  415  U.S.  at  340-341.  We 
think  the  Court’s  reasoning  is  equally 
applicable  to  the  Commission’s  regula¬ 
tion  of  cable  television,  which  confers  an 
authority — to  carry  broadcast  signals — 
not  conferred  upon  the  public  at  large. 
The  fact  that  the  regulation  attendant 
upon  the  grant  of  this  benefit  is  designed 
to  protect  the  public  interest  in  its  use 
should  not  obscme  the  presence  of  the 
very  real  benefit  involved.  Nor  does  the 
fact  that  the  prospective  cable  operator 
must  normally  obtain  another  authoriza¬ 
tion  from  a  State  or  local  governmental 
unit  affect  the  result.  It  is  irrelevant  to 
the  benefit  conferred  by  the  Commis¬ 
sion’s  process.  It  might  also  be  noted  in 
this  connection  that  the  Commission’s 
rules  prevent  State  and  local  authorities 
from  imposing  unduly  high  franchise 
fees  upon  cable  television  systems. 

49.  Some  of  the  comments  argue  that 
no  fees  should  be  charged  unless  an  ap¬ 
plication  is  granted  since  an  applicant 
receives  no  benefit  if  the  application  is 
not  granted.  ’The  {q>plication  fees  in  both 
the  Cable  and  CAR  Services  schedule  are 
quite  nominal  (they  range  from  $5  to 
$20) .  In  the  overwhelming  percentage  of 
cases,  the  application  results  in  a  grant 
of  the  hcense  or  other  benefit  sought  (al¬ 
beit  only  after  detailed  correspondence 
with  the  applicant  in  many  cases  to  elicit 
from  him  amendments  curing  defects  in 
his  application) .  'Thus  in  the  overwhelm¬ 
ing  percentage  of  cases  the  fact  that  the 
charge  is  for  the  filing,  rather  than  the 
grant,  of  an  application  has  no  practical 
effect,  although  it  does  facilitate  the 
bookkeeping  operaticms  of  the  Commis¬ 


sion.  In  any  event,  in  those  few  cases 
where  the  application  is  not  granted,  the 
apphcation  fee  is  scant  compensation  for 
the  work  performed  by  the  Commission 
in  considering  the  application.  We  do  not 
believe  that  it  is  improper  to  impose  a 
nominal  fee  for  this  work  even  though  no 
authorization  may  finally  be  granted. 

50.  It  has  also  been  argued  ttiat  no  an¬ 
nual  authorization  fee  should  be  charged, 
since  a  cable  operator  is  benefited  by  the 
authorization  to  operate  a  cable  system 
only  during  the  year  in  which  the  au¬ 
thorization  is  issued,  and  that  no  au¬ 
thorization  fee,  annual  or  otherwise, 
should  be  levied  against  cable  systems 
that  have  obtained  their  authorizations 
to  op>erate  via  temporary  “grandfather¬ 
ing”  (\mtil  1977)  pursuant  to  the  revision 
of  the  cable  rules  in  1972.“  It  is  urged 
that  since  no  application  processing  work 
by  the  Commission  is  involved  in  such 
authorizations,  no  fee  should  be  exacted. 
We  do  not  accede  to  this  argmnent  be¬ 
cause  the  cable  operator  benefits  from 
the  authorization  to  operate  conferred 
by  our  rules,  whether  or  not  he  has  filed 
an  application  for  the  particular  year. 
Clearly,  an  authorization  with  an  effec¬ 
tive  life  of  several  years  may  be  accom¬ 
panied  by  a  fee  apportioned  over  that 
period.  And,  all  systems  operate  under 
the  authority  of  the  Commission  rules, 
including  those  “grandfathered”  systems 
which  need  not  file  a  formal  application 
for  a  certificate  of  compliance  until  1977. 
’The  Commission  Is  providing  the  same 
benefit,  and  is  doing  work  in  connection 
with  that  benefit,  whether  or  not  it  has 
received  a  formal  application.  We  do  not 
believe  that  the  existence  of  a  formal 
application  is  the  touchstone  of  the  right 
to  impose  a  fee  imder  Title  V.“ 

51.  In  the  area  of  cable  television  fees, 
as  well  as  in  other  areas,  it  has  been 
argued  that  the  Commission’s  expenses 
resulting  from  hearings  conducted  in 


“A  grandfathered  system,  operating  tem¬ 
porarily  pursuant  to  the  general  grant  of 
authority  to  do  so,  must  even  within  the 
period  e:iq>lring  March  31,  1977,  submit  a 
formal  application  if  its  framchlse  expires  be¬ 
fore  that  date  or  if  it  desires  to  add  a  tele¬ 
vision  broadcast  signal  to  its  operations  be¬ 
fore  that  date.  See  S  76.11  (a)  and  (b)  of 
the  Commission’s  rules. 

“The  Commission  could,  of  coxurse,  in  lieu 
of  '‘grandfathering.”  have  required  all  cable 
systems  to  file  applications  for  certificates  of 
compliance  within  90  days  of  adoption  of  the 
1972  rules.  The  Commission  could  also  have 
ceremonlalized  the  oontinuing  authority  of 
cable  systems  to  carry  broadcast  signals  by 
requiring  a  cable  (^rator  to  annuaUy  apply 
for  a  one-year  renewal  of  his  authorization, 
thereby  providing  the  document  which  some 
of  the  comments  seem  to  feel  is  a  prerequisite 
to  imposition  of  a  fee.  However,  neither  Title 
V  nor  the  Supreme  Court’s  decision  in  NCTA 
require  such  formalities.  The  fact  that  the 
Commission  has  chosen  a  simpler  method  of 
regulation  of  cable  television  does  not  fore¬ 
close  it  from  assessing  fees  for  the  valuable 
benefits  that  are  nevertheless  provided  by 
the  Commission  activltiee.  ’The  practiced  re¬ 
sult  is  the  same,  and  cable  (^rators  eqxil- 
tably  share  the  costs  of  providing  the  bene¬ 
fits  which  all  of  them  receive,  without  regard 
to  the  essentially  irrelevant  consideration  at 
whether  any  p^icular  system  files  for  a 
certificate  in  any  parUcular  year. 
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connection  with  certificate  of  compliance 
applications  should  not  be  treated  as 
part  of  the  cost-recoverable  fee  base, 
since  such  hearings  are  conducted  to  de¬ 
termine  the  public  interest  rather  than 
to  benefit  cable  operators.  As  discussed 
elsewhere,  it  is  the  Commission’s  position 
that  since  hearings  are  but  one  phase 
of  the  process  by  which  value  is  provided 
to  cable  operators,  their  cost  is  properly 
included  in  the  fee  base.  As  for  the  fact, 
also  urged  upon  us,  that  only  a  small 
percentage  of  certificate  of  compliance 
applications  result  in  hearings,  the  Com¬ 
mission  is  well  aware  that  processing 
and  evaluation  of  some  applications  in¬ 
volves  considerably  greater  Commission 
activity  and  expense  than  is  involved  in 
the  treatment  of  other  such  applica¬ 
tions.  However,  ttiat  fact  provides  no 
Justification  for  treating  the  cost  as  if  it 
were  not  related  to  the  certification  proc¬ 
ess,  and  the  added  increment  to  all  fees 
Is  minimal. 

52.  In  response  to  objections  to  the 
use  of  Uie  number  of  subscribers  as  a 
measure  of  the  annual  authorization 
fee.  the  Commission  remains  of  the 
opinion  that  the  formula  for  determina¬ 
tion  of  the  annual  authorization  fee  as 
set  forth  in  the  proposed  revision  of 
i  1.1116  provides  the  best  practical 
means  of  assessing  a  fee  reasonably  re¬ 
lated,  in  each  case,  to  the  benefit  re¬ 
ceived  by  the  cable  operator  from  his 
receipt  of  the  Commission’s  authoriza¬ 
tion  to  operate  his  cable  system.  Al¬ 
though  monthly  subscription  rates  do 
vary  scmiewhat  from  one  system  to 
another,  utilization  of  a  system’s  sub¬ 
scriber  count  in  determining  the  amoimt 
of  the  fee  results  in  a  fee  reasonably 
related  to  earnings  differences  among 
systems.”  At  the  same  time,  it  is  con¬ 
venient  for  use  by  the  Commission  in 
verifying  the  correctness  of  the  amoimt 
paid,  and  avoids  the  need  for  reference 
to  cable  system  income  data  (net  or 
gross)  which  should  be  respected  as  con¬ 
fidential  in  nature.  It  is  apparent  that 
the  larger  a  cable  operation  is,  the  more 
its  owners  benefit  from  the  cable  ssrstem 
operating  authority  which  they  have  re¬ 
ceived  from  the  Commission.  At  the  same 
time,  the  formula  is  designed  to  yield  a 
toted  Income  not  in  excess  of  the  total 
cost  to  the  Commission  of  its  activity  in 
authorizing  cable  operations. 

Equipment  Testing  and  Approval 
(S  1.1120) 

53.  As  a  result  of  the  fact  that  the  cost 
allocation  to  the  Equipment  Testing  aj>d 
Aimroval  area  previously  was  performed 
primarily  on  an  a^mlication  processing 
basis,  the  general  revision  of  the  cost 
allocation  explained  above  has  had  little 
impact  in  this  area.  Thus,  there  have  b^n 
relatively  few  changes  in  the  amoimts  of 


”  In  this  respect,  the  function  of  the  sub- 
Bcriber  count  In  determining  the  particular 
cable  system’s  annual  authorization  fee  pay¬ 
ment  Is  analogous  to  the  function  of  the 
adver^ng  rate  card  in  determlnli^  a  pex- 
ttcnlar  broadcast  station’s  annual  fee  pay¬ 
ment. 


fees  set  out  In  the  Appendix  from  the 
fees  proposed  in  the  original  notice  in 
this  proceeding,  ’The  categories  of  fees 
for  certification  have  been  modified  some¬ 
what  for  simplicity  and  there  have  been 
some  revisions  in  fees  for  type  approval 
to  refiect  more  accurately  the  relative 
costs  of  performing  the  tests  on  each 
type  of  equipment  based  on  records  of 
man-hours  expended  and  test  equipment 
utilized. 

54.  Several  parties  commented  on  the 
proposed  schedule  in  this  area.  Two  com¬ 
ments  argued  that  certification  of  radio 
frequency  devices  provides  no  benefit  to 
the  manufacturer  as  its  purpose  is  to 
prevent  harmful  interference  which  im¬ 
pacts  upon  the  public  at  large.  We  note 
that  the  argument  that  the  Commission’s 
work  is  in  the  public  interest  has  been 
made  by  broadcasters,  cable  television 
system  operators,  and  common  carriers. 
In  response  to  the  argument  here,  we 
would  point  out  that  manufacturers  of 
radio  frequency  devices  are  prohibited 
from  marketing  such  devices  unless  they 
have  been  certified.*  Therefore,  certifi¬ 
cation  is  the  prerequisite  to  any  sale  by 
the  manufacturer.  ’There  can  be  little 
question  that  the  Commission’s  action  in 
cerrifying  equipment  provides  substan¬ 
tial  value  to  the  recipient. 

55.  One  emnment  indicated  that  the 
higher  filing  fee  and  a  lower  grant  fee  is 
not  as  reasonable  as  a  lower  filing  fee 
and  higher  grant  fee  because  equipment 
may  be  withdrawn  at  any  time  prior  to 
the  grant.  However,  a  substantial  portion 
of  the  costs  involved  in  application  proc¬ 
essing  is  inciured  whether  or  not  a  grant 
is  made;  the  rtiatively  higher  filing  fee 
covers  most,  but  not  all  of,  the  costs  in¬ 
volved,  whether  or  not  the  equipment  is 
withdrawn  or  rejected.  Similarly,  in  re¬ 
gard  to  the  combined  fee  for  certification 
and  acc^tance,  which  was  questioned, 
the  costs  of  processing  are  incurred 
whether  the  equipment  passes  or  fails. 
It  was  argued  that  if  equipment  is  re¬ 
jected,  payment  of  a  fee  for  resubmittal 
is  not  in  line  with  the  NCTA  ruling,  for. 
although  the  Commission’s  costs  have  in- 

'  creased,  the  benefit  to  the  manufacturer 
has  not.  The  Commission  is  not  required 
to  provide  gratis  the  service  of  reviewing 
and/or  testing  equipment  any  nuniber 
of  times  until  the  manufacturer  perfects 
it.  It  is  Incorrect  to  say  that  such  a 
service  would  not  benefit  the  manu¬ 
facturer.  Furthermore,  as  we  noted  in 
the  Further  Notice,  it  has  been  our  ex¬ 
perience  that  the  vast  majority  of  such 
applications  are  pursued  successfully. 

56.  It  has  been  questioned  whether 
separate  fees  should  be  charged  for  the 
certification  of  receivers  having  the  same 
chassis  but  different  identification  num¬ 
bers.  As  our  certification  program  does 
not  include  testing  as  a  prerequisite  to 
certification,  there  is  relatively  little  re¬ 
duction  in  cost  in  the  processing  of  the 
application  for  certification  of  a  given 
receiver  simply  because  a  receiver  with 
the  same  chassis  was  previously  certified. 
Furthermore,  new  value  to  the  recipient 

*  See  i  2.803  of  the  Ccmunlseion’s  rules. 


is  furnished  by  each  separate  certifica¬ 
tion.  'Therefore,  a  lower  fee  is  not 
warranted. 

57.  One  comment  pointed  out  the 
omission  of  the  note  in  the  certification 
subsection  which  provided;  “No  fee  is 
required  for  certificates  for  use  of  indus¬ 
trial  heating  equipment  on  Form  724  in 
accordance  with  S  18.116  of  the  Com¬ 
mission’s  rules  of  this  chapter.”  This 
provision  yvas  inadvertently  deleted  in 
the  Further  Notice,  but  is  now  included. 
Parties  filing  Forms  724  for  equipment 
which  has  already  received  prototype 
certification  are  not  required  to  remit 
any  further  fee. 

58.  In  response  to  the  comparison 
made  by  one  comment  between  the  Com¬ 
mission’s  fees  and  the  lower  estimate  for 
equipment  testing  received  from  a  pri¬ 
vate  laboratory,  we  can  only  observe  that 
Title  V  does  not  require  that  in  struc¬ 
turing  our  fee  schedule  (he  criterion  of 
the  market  price  of  analogous  activities 
engaged  in  by  private  businesses  be  con¬ 
sidered.  Additionally,  the  standards  used 
by  a  private  firm  may  be  significantly 
different  from  those  prevailing  In  our 
laboratory. 

Effective  Date  of  the  New  Schedule 
OF  Fees 

59.  The  new  schedule  of  fees  ad(H>ted 
herein  and  the  related  amendments  to 
other  sections  eff  the  Ccxnmission’s  rules 
will  be  effective  as  of  March  1, 1975.  Un¬ 
der  the  effective  date  of  March  1.  1975, 
all  applications  received  by  the  Commis¬ 
sion  on  or  after  March  1,  1975,  will  be 
subject  to  the  revised  schedule  of  fees 
as  set  out  below.  Additionally  all  grants 
of  authority  made  on  or  after  March  1 
will  be  subject  to  the  new  schedule  re¬ 
gardless  of  when  the  application  for  such 
grant  was  filed. 

60.  Authority  for  the  adoption  of  the 
amendments  herein  is  contained  in  sec¬ 
tion  4(1)  of  the  Cmnmunlcations  Act  of 
1934,  as  amended,  47  UH.C.  154(1),  and 
Title  V  of  the  Independent  Offices  Ap¬ 
propriation  Act  of  1952,  31  UH.C.  483a. 

61.  Accordingly,  it  is  ordered.  That 
effective  March  1,  1975,  Parts  1  and  13 
of  the  Commission’s  rules  and  regula¬ 
tions  are  amended  as  set  forth  below. 

Adopted;  Janusiry  15,  1975. 

Released:  January  20, 1975. 

(Secs.  4,  803,  48  Stat.,  as  amended,  1066,  1082; 
47  UJ5.C.  154,  803) 

Federal  Communications 
Commission,  * 

[  SE  AL  ]  Vincent  J  .  Mullins, 

Secretary. 

Parts  1  and  13  of  Chapter  I,  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  to  read  as  follows: 

1.  The  Schedule  of  Fees  FUed  With  the 
C(»nmission,  Subpart  Q  Part  1  Is 
amended  in  the  following  respects: 

In  §  1.1102,  the  Note  following  peura- 
graph  (b)  is  deleted,  paragraphs  (d) ,  (e) , 

A  statement  of  Chairman  Wiley  In  which 
the  other  members  of  the  Oommlselon  ]<^ 
Is  filed  as  part  of  the  original  docximent. 
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and  (f)  are  revised,  paragraph  (J)  is 
deleted. 

In  §  1.1103,  paragraph  (b)  Is  revised 
and  paragraph  (c)  is  deleted. 

Sections  1.1111  and  1.1113  are  revised. 

In  S  1.1115,  paragraph  (a)  is  revised 
and  a  subparagraph  (c)  (10)  is  added. 

In  S  1.1116,  paragraphs  (a)  and  (b)  are 
revised  and  paragraph  (c)  is  deleted. 
Sections  1.1117  and  1.1120  are  revised. 
The  revised  Subpart  G  of  Part  1  reads 
as  follows: 

Subpart  G — Schedule  of  Fees  Filed  With  the 
Commission 

General  Information 

See* 

1.1101  Authority. 

1.1102  Payment  of  fees. 

1.1103  Return  or  refund  of  fees. 

1.1104  General  exceptions. 

1.1105  General  rule  (STA  and  waiver). 

1.1111  Schedule  of  fees  for  Radio  Broadcast 

Services. 

1.1113  Schedule  of  fees  for  Common  Carrier 
Services. 

1.1115  Schedule  of  fees  for  the  Safety  and 

Special  Radio  Services. 

1.1116  Schedule  of  fees  for  Cable  Television 

and  Cable  Television  Relay  Serv¬ 
ices. 

1.1117  Schedule  of  fees  for  commercial  radio 

operator  examinations  and  licens¬ 
ing. 

1.1120  Schedule  of  fees  for  equipment  tiqie 
approval,  type  acceptance  and  cer- 
tlflcatlon. 

Authoritt:  Sec.  501,  65  Stat.  290;  31  U.S.C, 
483a. 

Subpart  G — Schedule  of  Fees  Filed  With 
the  Commission 

General  Information 

§  1.1101  Authority. 

Authority  for  this  subpart  is  contained 
In  Title  V  of  the  Independent  Offices  Ap¬ 
propriation  Act  of  1952  (31  U.S.C.  483a) 
which  provides  that  any  service  rendered 
by  a  Federal  agency  to  or  for  any  person 
shall  be  performed  on  a  self-sustaining 
basis  to  the  fullest  extent  possible.  Title 
V  further  provides  that  the  head  of  each 
Federal  agency  is  authorized  by  regula¬ 
tion  to  prescribe  such  fees  as  he  shall  de- 
‘  termine  to  be  fair  and  equitable. 

§  1.1102  Payment  of  fees. 

(a)  Filing  fees.  Each  application  or 
other  filing  filed  on  or  after  August  1, 
1970,  for  which  a  fee  is  prescribed  in  this 
subpart,  must  be  acc<Hnpanied  by  a  re¬ 
mittance  in  the  full  amount  of  the  filing 
fee.  In  no  case  will  an  application  or 
other  filing  be  accepted  for  filing  or  proc¬ 
essed  prior  to  payment  of  the  full  amount 
specified.  Filings  for  which  no  remit¬ 
tance  is  received,  or  for  which  an  insuffi¬ 
cient  amount  is  received,  shall  be  re¬ 
turned  to  the  applicant  without  process¬ 
ing.  In  the  case  of  multiple  applications 
for  which  a  single  check  is  drawn  to 
cover  all  fees  for  the  applications,  there 
should  be  attached  to  the  remittance  an 
accounting  ^eet  or  notice  stating  what 
fees  are  covered  by  the  check  or  money 
order. 

(b)  Grant  fees.  The  applicant  shall  ob¬ 
serve  the  instruction  contained  in  the 
notice  of  grant  concerning  payment  of 
grant  fees.  Grant  fees  shall  be  accom- 
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panied  by  a  transmittal  advice  identify¬ 
ing  the  purpose  of  the  check.  The  dupli¬ 
cate  copy  of  the  Commission’s  notice  of 
grant,  which  will  specify  the  amount  of 
the  fee,  will  suffice. 

(c)  All  remittances  should  be  accom¬ 
panied  by  a  letter,  application,  rate  card, 
grant  fee  notice  or  other  document  to 
properly  identify  the  purpose  of  the  fee. 

(d)  Where  a  separate  grant  fee  pay¬ 
ment  is  prescribed  in  the  various  serv¬ 
ices,  the  fee  will  be  payable  within  45 
days  after  grant  by  the  Commission.  In 
the  broadcast  services  the  grant  fee  in 
assignment  and  transfer  cases  must  be 
transmitted  by  the  new  licensee  imme¬ 
diately  following  consummation  of  the 
transfer  or  assignment.  All  grants,  ap¬ 
provals,  and  authorizations  issued  by  the 
Commission  are  made  subject  to  payment 
and  receipt  of  the  applicable  fee  within 
the  required  period.  Failure  to  make 
payment  of  the  applicable  fee  to  the 
Commission  by  the  required  date  shall 
result  in  the  grant,  authorization  or  ap¬ 
proval  becoming  null,  void  and  ineffec¬ 
tive  after  that  date. 

(e)  Broadcast  Annual  License  fee.  The 
annual  license  fee  prescribed  for  broad¬ 
cast  stations  must  be  submitted  each 
year  on  or  before  the  anniversary  date 
of  the  expiration  date  of  the  station’s 
hcense.  The  licensee  shall  submit  the 
amount  of  the  annual  fee  together  with 
the  station’s  rate  card  for  the  preced¬ 
ing  June  1,  on  which  the  annual  fee  is 
based.  (See  §  1.1111(a)  (6) .)  Such  fee 
shall  be  for  the  twelve-month  period 
immediately  preceding  the  anniversary 
date  on  which  the  fee  is  payable. 

(1)  A  new  station  first  becomes  liable 
for  the  annual  license  fee  at  the  time 
program  test  authority  is  granted.  In  the 
first  year,  the  fee  will  cover  the  period 
from  the  date  of  grant  of  program  test 
authority  until  the  next  payment  (an¬ 
niversary)  date.  (Example:  If  a  station 
is  in  operation  for  seven  full  months 
prior  to  the  next  payment  date,  the  an¬ 
nual  license  fee  is  seven-twelfths  of  the 
annual  rate.) 

(f)  Cable  Television  Annual  Author¬ 
ization  fee.  The  annual  fee  prescribed 
in  §  1.1116(b)  of  this  chapter  for  cable 
television  systems  must  be  submHted  by 
April  1  of  each  year  for  the  preceding 
calendar  year.  The  fee  will  be  based  on 
the  average  number  of  subscribers  as 
set  out  in  §  1.1116(b). 

(DA  new  cable  television  system  be¬ 
comes  liable  for  the  annual  authoriza¬ 
tion  fee  as  of  the  date  it  begins  to  charge 
for  service  to  50  subscribers  or  more.  In 
the  first  year  of  operation  of  the  system, 
the  fee  will  be  computed  based  on  the 
average  of  the  number  of  subscribers 
being  served  on  the  last  day  of  each 
calendar  quarter  of  operation  up  to  the 
end  of  the  calendar  year.  (Example;  If 
a  cable  system  is  in  operation  on  the  last 
day  of  three  quarters  prior  to  the  end 
of  the  calendar  year,  the  average  of 
those  three  last-day  figures  is  to  be  used 
in  computing  the  fee  required.)  The  fee 
will  cover  the  number  of  full  months  of 
operation  until  the  end  of  the  calendar 
year.  (Example:  If  a  cable  system  is  in 
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operation  for  seven  full  months  prior  to 
the  end  of  the  calendar  year,  the  fee  is 
seven-twelfths  of  the  annual  rate.) 

(g)  Applications  and  attached  fees 
should  be  addressed  to  Federal  Commu¬ 
nications  Commission,  Washington,  D.C. 
20554,  or  to  the  appropriate  FCC  field 
office  and  should  not  be  marked  for  the 
attention  of  any  individual  bureau  or  of¬ 
fice.  Fee  payments  should  be  in  the  form 
of  a  check  or  money  order  payable  to  the 
Federal  Communications  Commission. 
The  Commission  will  not  be  responsible 
for  cash  sent  through  the  mails.  All  fees 
collected  will  be  paid  into  the  U.S.  Treas¬ 
ury  as  miscellaneous  receipts  in  accord¬ 
ance  with  the  provisions  of  ’Title  V  of 
the  Independent  Offices  Appropriations 
Act  of  1952  (31  U.S.C.  483a) . 

(h)  Receipts  will  be  furnished  upon  re¬ 
quest  in  the  case  of  payments  made  in 
person,  but  no  receipts  will  be  issued  for 
payments  sent  through  the  mails. 

(i)  Except  as  provided  in  §§  1.1103  and 
1.1104,  all  application  filing  fees  will  be 
charged  irrespective  of  the  Commission’s 
disposition  of  the  application.  Applica¬ 
tions  returned  to  applicants  for  addi¬ 
tional  information  or  corrections  will  not 
require  an  additional  fee  when  resubmit¬ 
ted,  unless  the  additional  information 
results  in  a  major  change  in  the  appli¬ 
cation:  the  resubmission  will  then  be 
treated  as  a  new  application  requiring  a 
new  filing  fee. 

§  1.1 103  Return  or  refund  of  fees. 

(a)  The  full  amount  of  any  fee  sub¬ 
mitted  will  be  returned  or  refunded,  as 
appropriate,  in  the  following  instances: 

(1)  Where  no  fee  is  required  for  the 
application  filed. 

(2)  Where  the  application  is  filed  by 
an  applicant  who  cannot  fulfill  a  pre¬ 
scribed  age  requirement. 

(3)  Upon  return  of  an  application  for 
renewal  of  an  operator  license  which  is 
received  after  expiration  of  the  grace 
period. 

(4)  Where  the  applicant  is  precluded 
from  obtaining  a  license  by  the  provisions 
of  section  303(1)  or  310(a)  of  the  Com¬ 
munications  Act. 

(5)  Where  circumstances  beyond  the 
control  of  the  applicant,  arising  after 
the  application  is  filed,  would  render  a 
grant  useless. 

(6)  When  applications  (accompanied 
by  fees)  are  filed  where  not  actually  re¬ 
quired  by  Safety  and  Special  Radio  Serv¬ 
ices  rules  (e.g.  change  of  address,  pro 
forma  change  of  corporate  name,  etc.) . 

(7)  When  construction  permit  holders 
and  licensees  make  nonsubstantive  cor¬ 
rection  in  license  grants  within  a  period 
of  60  days  from  the  grant. 

(b)  Payment  in  excess  of  an  applicable 
fee  will  be  refunded  only  if  the  overpay¬ 
ment  exceeds  $3. 

§1.1104  General  exceptions. 

(a)  No  fee  is  required  for  an  applica¬ 
tion  filed  for  the  sole  purpose  of  amend¬ 
ing  an  authorization  or  pending  applica¬ 
tion  (if  a  fee  is  otherwise  required)  so 
as  to  comply  with  new  or  additional  re¬ 
quirements  of  the  Commission’s  rules  or 
the  rules  of  another  Federal  Government 
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agezKsy  affecting  the  authorizatloa  or 
pending  i^lication;  however,  if  the  ttp- 
phcant  also  requests  an  additional  modl- 
ficatkm  or  the  renewal  of  his  authoriza¬ 
tion,  the  appromlate  nK)diflcation  or  re¬ 
newal  fee  must  accompany  the  iq^dica- 
tion.  Fee  exemptions  arising  out  of  this 
general  exception  will  be  announced  to 
the  public  in  the  orders  amending  the 
rules  or  in  other  appropriate  Commis¬ 
sion  notices. 

(b)  No  fee  is  required  for  sm  applica¬ 
tion  filed  by  an  alien  pursuant  to  a  recip¬ 
rocal  radio  licensing  agreement. 

(c)  A  receiver  model  certificated  prior 
to  August  1.  1970,  and  which  will  con¬ 
tinue  to  be  distributed  after  August  1, 
1970,  need  not  be  recertificated  and  no 
fihng  or  grant  fee  shall  be  required  for 
continued  distribution  provided  it  will 
continue  to  be  distributed  under  the 
same  trade  name  and  model  number  and 
with  identical  circuitry. 

§  1.1105  (Ft^neral  rule  (STA  and 
waiver). 

Except  as  otherwise  provided  no  filing 
fee  is  required  for  any  application  or  re¬ 
quest  for  special  temporary  authority 
(STA)  or  waiver  of  brief  duration  or 
minor  character  in  any  service  or  for  the 
grant  of  either  an  STA  or  a  waiver  of 
brief  duration  or  minor  character.  Upon 
the  grant  of  an  application  or  request  for 
either  an  STA  or  a  waiver  of  an  impor¬ 
tant  character,  the  applicant  will  be  noti¬ 
fied  to  remit  a  fee  in  the  following  amount 
for  the  respective  services: 


Broadcast  services _  $25 

Common  carrier  services _  25 

Safety  and  q>ecial  radio _  5 

Cable  television  services _  25 


§  1.1111  Schedule  of  fees  for  Radio 
Broadcast  Services. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  fees  prescrited 
below  are  applicable  to  applications  and 
operations  in  the  Radio  Broadcast 
Services: 

(1)  Construction  permits.  Application 
for  constructifm  permit  for  new  station 
or  for  major  changes  in  existing  station: 


VHP— Top  50  markets  • 
U  HP — Top  60  markets. 
VHP — Next  50  markets. 
tJHF — Next  50  markets 

VHP— Balance . 

CHP — Balance . 

FM— Class  A . 

PM — Class  B  and  C _ 

AM— Day-  SO  kW . 

AM— Day— 25  kW _ 

AM— Day- 10  kW . 

AM— Day-5  kW . 

AM— Day -1  kW . 

AM— Day-500  W . 

A.M— Day— 250  W . 

AM— Unlimited  50  kW. 
AM— Unlimited  25  kW. 
AM— Unlimited  10  kW. 
A.M— Unlimited  5  kVV.. 
AM — Unlimited  1  kW. 
AM — Unlimited  500  W.. 
AM— Unlimited  250  W,. 
A.M— Class  IV . 


Filing 

fee 

Grant 

fee 

$10,000 

$67,  .500 

2,500 

221500 

4,000 

27,000 

1,000 

9,000 

2,000 

13,500 

.500 

4,500 

200 

1,3.50 

400 

2,700 

1,000 

6,750 

800 

5,400 

ono 

4,050 

400 

2,700 

200 

1,3.50 

100 

675 

50 

340 

2,000 

13,500 

1,600 

10,800 

1,200 

8, 100 

800 

5,400 

400 

2,700 

200 

1,3.50 

100 

675 

200 

1,350 

>  The  market  slie  shall  be  determined  by  the  ranking 
of  the  American  Research  Bureau,  on  the  basis  of  prime 
time  households  (average  quarter-hour  audience  during 
liiime  time,  all  home  st^ons). 

(2)  Other  applications:  The  following 
fees  shall  accompany  each  application: 


AM  FM  TV  Auziliary  t 


Api^catton  for  oonstruction  permit  to  replace  exi^red  permit,  FCC  Form  321  *. 

AppUeatkm  for  modification  other  than  major  change,  FCC  Form  801 - 

(A)  Application  to  change  antenna/transmittcr  site;  or  to  Increase  antenna 

h^ht;  or  to  change  anteima  pattern. 

(B)  All  other  FCC  Form  301  applications... _ _ _ 

Applh^on  for  change  of  call  sign  for  broadcast  station - - - - 

Application  for  authorisation  in  Auxiliary  Broadcast  Services,  FCC  Form  313: 

(A)  Application  for  modifirntlou  of  construction  permit  or  license  in  Aux¬ 

iliary  Brofttkast  Services . . 

(B)  Application  lor  construction  permit  for  remote  pickup  mobile  statiou. . . . .  100 

(C)  AppUcsition  Ux  construction  permit  for  inter-city  relay;  or  for  studio 

transmitter  link;  or  for  remote  pickup  base  station - - - -  250 

(D)  All  other  Form  813  applications . . . .  100 

Application  lor  construction  permit  or  license  of  auxiliary  or  alternate  main 

transmitter . . . .  50  50  50  60 

All  other  applications  in  ttie  broadcast  services . — . -  100  100  100  100 


$250  $250  $250 

«  (^  (*) 


<*) 


860 


100 

200 


100 

200 


100 

200 


I  With  respect  to  applications  for  remote  pickup  brockdeast  stations  authorixed  under  Subpart  D  of  Part  74  of  this 
chapter,  one  fee  will  cover  the  base  station  (if  any)  and  all  tbo  remote  pickup  mobile  stations  of  a  main  station,  pro¬ 
vided  the  applications  therefore  are  filed  at  the  same  time. 

*  The  $250  fee  applies  to  construction  permits  for  new  stations  or  major  change  in  existing  stations.  An  application 
to  replace  a  construction  pwmit  for  a  modification  other  than  a  major  change  must  be  accompanied  by  a  fee  of  $50 
in  all  services. 

•  One-half  the  filing  fee  for  an  application  for  oonstruction  permit  for  new  station  or  major  change  in  existing  station, 
but  not  less  tban  $100. 


(3)  Subscription  Television.  Applica¬ 
tion  for  Subscription  Television  Au¬ 
thorizations: 

Application  filing  tee _  $700 

(4)  International  Broadcasting.  Con¬ 
struction  Permits; 

PUing  fee . . 70 

Grant  fee _  630 


Filing  Fee  for  Application  for  Seasonal 
Schedule : 


Per  trausmitter-hour  requested 

(for  one  day) _  17 

(5)  Assignments  and  transfers.  Application 
for  assignment  of  license  or  transfer  of 
control — Form  314.  Form  316  and  Form  316 
applications.  (Whwe  more  than  one  broad¬ 
cast  statiem  license  Is  Involved,  the  total 
amount  of  fees  prescribed  fcH*  each  license 
so  involved  will  be  paid  In  the  manner  set 
forth  below.) : 


Sales  or  exchanges: 

Application  filing  fee  (forms  314  and  315) _ 

Application  filing  fee  (form  816) - 

Grant  fee  (to  be  paid  Immediately  following  consum¬ 
mation  of  the  assignment  or  transfer) : 

For  AM  stations,  and  joint  assignment  or  transfer 
of  AM-FM  stations,  with  gross  revenue  of 

$400,000  or  less _ 

For  AM  stations,  and  joint  assignment  or  transfer 
of  AM-FM  stations,  with  gross  revenue  greater 
than  $400,000 . 


For  all  PM  stations - 

For  television  stations  with  gross  revenue  of 

$800,000  or  less _ — 

For  television  stations  with  gross  revenue  greater 
than  $800,000 _ 


In  all  other  cases  and/or  when  gross  revenue  is 
indeterminable  (See  Note  2) _ 


Gifts: 

Application  filing  fees  and  grant  fees  for  assign¬ 
ments  or  transfers  resulting  from  gifts  are  the 
same  as  those  for  sales  or  exchanges  above,  with 
the  exception  that  no  grant  fee  will  be  assessed 
for  an  assignment  ot  transfer  by  gift  from  a 
person  to  a  spouse  and/or  lineal  descendant. 


$200. 

50. 


0.9%  of  gross  revenue. 


$3,600  plus  1.4%  of  gross 
revenue  In  excess  of 
$400,000. 

0fi%  of  gross  revenue. 

1%  of  gross  revenue. 

$8,000  plus  1.6%  of  gross 
revenue  In  excess  of 
$800,000. 

0.4%  ot  consideration  for  as¬ 
signment  at  transfer. 


Note  1:  Gross  revenue  will  he  determined 
by  titJcing  the  average  of  the  annual  groas 
revenue  figures  reported  on  line  19  of  FCC 
Form  324  for  the  reflective  station  (s)  for  tdie 
three  years  Immediately  preceding  the  date 
of  the  consummation  of  the  transfer  or 
assignment. 

Note  2 :  In  certain  situations  gross  revenue 
figures  are  not  available  for  assessment  of  a 
fee  on  tiiat  basis — tar  example,  assignment 
or  transfer  of  an  AM  or  FM  station  individ¬ 
ually  from  what  had  been  a  Joint  AM-FM 
operation;  assignment  or  transfer  of  a  broad¬ 
cast  station  license  in  which  gross  revenue 
has  been  either  nonexistent  or  so  intermit¬ 
tent  as  to  be  an  improper  basis  upon  which 
to  establish  a  grant  fee;  assignment  or  trans¬ 
fer  of  religious  or  other  stations  that  do  not 
report  gross  revenue.  In  those  types  of  cases. 


the  grant  fee  will  be  assessed  on  the  basis  of 
oonsideration  as  indicated  above. 

Note  3:  In  the  case  of  transfer  of  ocmtrol, 
the  transfer  grant  fee  will  be  baaed  on  the 
percentage  of  Interest  acquired  which  re¬ 
sulted  in  the  transfer  of  control  (except  for 
those  situations  described  in  Note  4  below 
in  which  additional  acquisitions  of  interest 
may  be  subject  to  the  grant  fee) .  (Example : 
“A"  acquires  a  60%  interest  in  an  AM  sta¬ 
tion  with  gross  revenue  of  $100,000.  Assuming 
“A”  holds  no  other  interest  in  this  station 
that  was  acquired  in  the  preceding  two  years, 
the  grant  fee  Is  $540 — $100,000x0.9%x60%.) 

Note  4:  In  the  case  of  transfer  of  control 
in  which  the  transferee  holds  previously  ac¬ 
quired  interest  in  the  subject  broadcast  sta¬ 
tion  license,  the  grant  fee  will  be  based  on 
the  acquisition  which  resulted  in  transfer 
of  control  and  on  Interests  acquired  during 
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the  two-year  period  immediately  preceding 
the  date  of  the  contract  for  the  transfer  of 
control.  In  addition,  a  grant  fee  will  also 
be  assessed  against  any  additional  interest 
In  the  station  acquired  within  two  years 
following  the  date  of  the  contaract  for  trans¬ 
fer  of  control.  Such  grant  fee  for  additional 
acquisitions  within  two  years  subsequent  to 
transfer  of  control  will  be  computed  on  the 
basis  of  the  same  gross  revenue  figures  used 
In  connection  with  the  transfer  of  control 
application  and  such  additional  fee  shall 
be  submitted  at  the  time  the  supplemental 
Ownership  Report  (FCC  Form  323)  Is  filed 
with  the  Commission  pursuant  to  S  1.615(c) 
of  this  chapter.  (Example:  “A”  acquires  the 
following  Interests  In  an  AM  station  with 
$100,000  gross  revenue:  1/1/71 — 10%, 
1/1/72—10%;  1/1/73—20%  2/1/74  (contract 
date) — 30%.  The  transfer  grant  fee  is  $450 — 
$100,000  X  0.9%  X  50%,  with  the  50%  figure 
representing  the  Interest  that  resulted  In 
transfer  of  control  plus  interest  acquired 
In  the  two  years  Immediately  preceding  the 
date  of  contract  for  the  transaction  which 
resulted  In  transfer  of  control.  If  “A”  were 
to  acquire  any  additional  interest  In  this 
station  prior  to  2/1/76,  an  additional  grant 
fee  would  be  Incurred  equivalent  to  the 
additional  interest  acquired  times  $100,000 
times  0.9%. 

Note  6:  Grant  fees  are  required  in  the 
ease  of  FOC  Form  316  applications  only  In 
cases  In  which  the  application  is  filed  pur¬ 
suant  to  §  1.540  (b)  (3)  or  (b)  (6)  of  this 
chapter.  In  such  cases,  grant  fees  will  be 
computed  In  the  same  manner  as  for  FCC 
Form  315  applications. 

(6)  Annual  License  fee.  Each  broadcast 
station  shall  pay  an  ann.\ial  license  fee  to 
the  Commissioned  based  on  the  station’s  rate 
card  as  of  June  1  of  each  year.^ 

For  AM  &  FM  radio  stations:  The  annual 
license  fee  will  be  a  payment  equal  to  8.5 
times  the  station’s  highest  single  “one- 
minute”  spot  announcement  rate,  but  In  no 
event  shall  the  annual  license  fee  for  each 
AM  and  each  FM  station  be  less  than  $25. 

For  television  broadcast  stations:  The  an¬ 
nual  license  fee  will  be  a  payment  equal  to 
4.25  times  the  station’s  highest  “30-seoond” 
spot  announcement  rate,  but  In  no  event 
shall  the  annual  license  fee  be  less  than  $100. 

(b)  Fees  are  not  required  in  the  fol¬ 
lowing  instances; 

(1)  Applications  filed  by  tax  exempt  orga¬ 
nizations  for  operation  of  stations  providing 
noncommercial  educational  broadcast  serv¬ 
ices,  whether  or  not  such  stations  operate  on 
frequencies  allocated  for  noncommercial, 
educational  use. 

(2)  Applications  in  the  standard  broad¬ 
cast  service  requesting  authority  to  determine 
power  of  non-dlrectlonal  standard  broadcast 
stations  by  direct  measurement. 

(3)  Applications  for  all  FM  or  television 
translators  and  all  FM  or  television  transla¬ 
tor  relay  stations. 

(4)  Applications  by  local  government  en¬ 
titles  in  connection  with  the  licensing  or 
operation  of  a  noncommercial  broadcast 
station. 

(5)  Applications  for  licenses  to  cover  con¬ 
struction  permits  in  the  auxiliary  broadcast 
services. 

§  1.1113  Schedule  of  fees  for  Common 
Carrier  Services. 

Applications  filed  for  common  carrier 
services  shall  be  accompanied  by  the  fees 
prescribed  below; 


^See  S  1.1102(e)  for  explanation  of  man¬ 
ner  of  payment  find  computation  of  the 
broadcast  annual  license  fee. 
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(A)  Domestic  Public  Laitd  Mobile  Radio 

BEBVICES^ 

Application 

fee 

Application  for  initial  construction  per¬ 
mit  or  for  relocation  of  a  base  sta¬ 
tion  including  authority  for  mobile 
units,  blanket  dispatch  station  au¬ 
thority,*  and  standby  transmitters 
without  Independent  radiating  sys¬ 
tems  _ $150 

If  above  Includes  authority  for 
mobile  units,  blanket  dispatch 
station  authority  or  standby 
transmitters  without  independ¬ 
ent  radiating  system  add  per 
mobile  unit,  dispatch  station  or 


standby  transmitter _  6 

Application  for  initial  construction  per¬ 
mit  or  for  relocation  of  a  dispatch  sta¬ 
tion,*  auxiliary  test  station,  control 

station  or  repeater  station  * _  75 

Application  for  other  than  Initial  con¬ 


struction  permit,  modification  of 
construction  permit  or  license  for  base 
station,  dispatch  station,  auxiliary 
test  station,  control  station  or  re¬ 
peater  station  at  an  existing  station 

location _  30 

Application  for  modification  of  authori¬ 
zation  to  Increase  number  of  mobile 
units,  blanket  dispatch  stations  or 
standby  transmitters  without  Inde¬ 
pendent  radiating  systems — per  unit 


or  transmitter _  6 

Application  for  renewal  of  base  sta¬ 
tion  license _  90 


If  above  includes  renewal  authority 
for  mobile  units,  blanket  dis¬ 
patch  stations  or  standby  trans¬ 
mitters  without  Independent 
radiating  systems,  add  per  mobile 
unit,  dispatch  station  or  standby 


transmitter  _  3 

Application  for  renewal  of  license  for 
dispatch  station,  auxiliary  test  sta¬ 
tion,  control  station  or  repeater 

station _  36 

Application  for  license,  modification  of 
license  or  renewal  of  license  for  In¬ 
dividual  mobile  stations:  * 

One  mobile  unit  per  application _  15 

Each  additional  mobile  unit  per 

application. _  • 

(See  footnotes  at  end  of  tables.) 


(B)  Rural  Radio  Service 

Application 

Fee 

Application  for  an  Initial  construction 
permit  or  for  reiocation  of  central 
office,  interoffice  or  relay  facilities  $120 


Application  for  other  than  initial  con¬ 
struction  permit,  modification  of  con¬ 
struction  permit  or  license  for 
central  office.  Interoffice  or  relay 

facilities*  _  45 

Application  for  an  initial  construction 
permit  or  for  relocation  of  rural  sub¬ 
scriber  facilities* _ _  75 

Application  for  other  than  initial  con¬ 
struction  permit  modification  of 
construction  permit  or  license  tor 

rural  subscriber  faculties _  45 

Application  for  license  for  operation  of 
stations  at  temporary-fixed  locations.  20 
Application  for  renewal  of  license  of 
central  office.  Interoffice  or  relay 

station _  75 

Application  for  renewal  of  license  of 
rural  subscriber  station _  15 


(C)  PoiNT-TO-PoiNT  Microwave  Radio 
Services 

Application 

Fee 

Applications  for  construction  permit  or 
for  modification  of  construction  per- 
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Application 

Fee 


mit  to  add  or  change  point(s)  of 
communication  or  to  Increase  service 
to  existing  points  of  comunlcatlon 

or  for  relocation  of  faculties*' _ $120 

Application  for  license  for  operation  of 
a  station  at  temporary^fixed  loca¬ 
tions  _  90 

Application  tor  other  modifications  of 
construction  permit  or  modification 

of  license  * _  30 

AppUcation  for  renewal  of  Ucense _  75 


(See  footnotes  at  end  of  tables.) 

(d)  Local  Television  Transmission 
Service 

Appli¬ 

cation 

Fee 

Application  for  construction  permit  or 
for  modification  of  construction  per¬ 
mit  to  add  or  change  polnt(s)  of  « 


communication  or  to  increase  service 
to  an  existing  station  location  or  for 

relocation  of  facilities* _ $120 

Application  tor  license  for  iteration  of 
an  STL  station  at  temporary-fixed 

locations _ 90 

Application  for  license  for  (^ration  of 

a  mobUe  television  pickup  station _  90 

Application  for  other  modification  of 
construction  permit  or  modification 

of  license  * _ 30 

Application  fear  renewal  of  license -  75 

(See  footnotes  at  end  of  tables.) 


(e)  Multipoint  Distribution  Service 

Appli¬ 

cation 

Fee 

Application  for  initial  construction 
permit  or  for  modification  involv¬ 
ing  relocation  of  station  or  addition 


or  change  of  frequencies  or  increase 

in  power _ **$150 

Application  for  other  modification 

of  construction  permit  or  license _  30 

Application  for  renewal  of  Ucense _  75 


(f)  International  Fixed  Public  Radio- 
Communication  Services 

Application 

Fee 

International  Fixed  Public  Station: 
Application  for  an  initial  construc¬ 
tion  permit  for  a  new  station  or 
an  additional  transmitter  (s)  at 

an  authorized  station  « - $500 

Application  for  construction  permit 
for  a  replacement  transmitter  (s) 
at  an  authorized  station  (no  fee 
will  be  charged  for  application  for 
modification  of  license  to  delete 
transmitter  (s)  being  replaced  if 
the  applications  are  filed  simul¬ 


taneously)  * _  105 

Application  for  change  of  location 

of  an  authorized  station _  330 

Application  for  modification  of  li¬ 
cense  _  75 

Application  for  renewal  of  license _ 180 

International  Control  Station: 

Application  for  an  initial  construc¬ 
tion  permit  for  a  new  station  or 
an  additional  transmitter  (s)  at 
an  authorized  station  * _  300 


Application  for  construction  permit 
for  a  replacement  transmitter  (s) 
at  an  authorized  station  (no  fee 
wUl  be  charged  for  application 
for  modification  of  license  to  de¬ 
lete  transmitter  being  replaced  if 


the  applications  are  filed  simul¬ 
taneously)*  _  180 

Application  for  change  of  location 
of  an  authorized  station _  300 
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AppficaUon 

Fee 

Application  Xor  modifloatIcHi  of  li¬ 
cense  _ _  $7B 

AppUcatl(«  for  renewal  at  license..  00 

(See  Xooinotee  at  end  of  tables.) 

(g)  Othxs  Radio  Appucatidns 


ApplieatUM 

Fee 

Application  for  assignment  of  an  au¬ 
thorization  or  transfer  of  oontnA  (a 
separate  fee  is  reqtilred  for  eacdi  eaU 

sign  covered  by  tbe  iqiplloatlati) _ _  $8S 

All  other  common  carrlw  radio  tripli¬ 
cations  _ _ _ -  16 


(b)  Sateixitk  Coumonk'ations  Serticks' 


Filing  Grant 

fee  fn 


AppUcetlon  for  initial  eoiistniction  permit  for  commerieal  transmit /receive 
•artti  station.* 


Application  for  initial  construction  permit  for  a  cominMoial  reoeive-ouly  or 
transportable  earth  station.* 

Application  for  modiflcation  of  constmctitm  permit  or  license  or  for  constmetion 
permit  for  additional  equipment  at  an  exltting  oommeicial  earth  station.* 

AppBeatkm  for  aattaorlty  to  operate  a  transportable  earth  station  at  a  fixed  site,  j 
Application  for  renewal  ^  license  for  a  commercial  transmit/receive  earth  statloa. 
Applioatioo  for  renewal  of  license  for  a  commercial  receive-only  earth  station..^ 
Application  for  initial  construction  permit  or  modifleation  of  construction  per¬ 
mit  or  license  for  an  aniillary  station  (boreslght)  to  an  earth  station  or  for  a 
telemetry,  tracking  and  control  statimi.* 

Application  for  initl^  construction  permit  per  satellite  * . . . 

Application  fw  authority  to  launch  and  operate  satellites,  per  satellite _ 


Application  for  renewal  of  an  auxiliary  station  to  an  earth  station  or  for  a  tele¬ 
metry,  tracking  and  control  station. 

Application  for  assignment  of  a  commercial  transmit/reedve  earth  station  or 
satellite  construction  permit  or  license  or  transfer  of  control  of  a  ttoeiieee  or 
permittee,  per  earth  station  (u  satellite. 

Application  for  assignment  of  a  commerdal  reeeiTC-only  or  transportable  earth 
station  construction  permit  or  license  or  transfer  of  control  of  a  licensee  or  per- 
■liUce,  per  earth  station. 

Application  for  communications  common  carrier  for  anthorir  atlon  to  own  stock 
in  the  CommunicaUons  Satellite  Corp. 

Any  other  application  filed  under  the  Communications  Satellite  Act  or  the 
Communications  Act  of  1934  in  tbe  Satellite  CtMumunications  Serrices. 


$120  H  of  f  percent  of  construo- 
tlon  eost  as  set  forth  In 
the  appUcation,  not  to 
exceed  $15,000. 

00  Do. 

00  H  of  1  percent  of  oonstmo- 
Uon  eost  as  set  forth  in 
tbe  application. 

180  None. 

00  $3,000. 

330  None. 

30  H  of  1  percent  of  construo 
Uon  cost  as  set  forth  In 
tbe  appUcation. 

160  $3,000. 

160  H  of  1  percent  of  satelUta 
eonstruetloa  cost  as  set 
forth  In  tbe  application 
(due  45  days  after  sdccmb- 
ful  launch  and(peration)j 

180  None. 

45  None. 


45  None. 


45  None. 
45  None. 


(i)  (ToifMon  CAERin  Nokaadio  Aftlkations 


Sectioa  214  appUcation  for  eonstmetton  or  acquisition  of  landUne  domestic 
cable  ot  waveguide.** 

Section  214  appUcation  to  estabUsh  or  supplement  domestic  feeiUties  by  InstaUa- 
tion  or  aoqmsition  of  earrler  equipment  on  wire,  cable,  waveguide,  or  radio 
routes.** 

Section  214  appUcation  to  lease  channels  from  other  oanleis  for  domestic  nse  **.. 


Section  214  appUcation  to  lease  sateUite  transponder  for  domestic  nse  (per  trans¬ 
ponder). 

Section  214  appUcation  for  overseas  cable  constmetion. . . . . . . 

Section  214  application  to  estabUsh  or  supplement  inteiuatlonal  fadUtlee  by 
installation  or  acquisition  of  carrier  eq^pment  on  overseas  cable  or  radio 
routes  (except  sateUite)  or  to  acquire  such  ladUties  on  a  capital  basis  other 
than  owneimip.** 

Section  214  appUcation  to  lease  channels  on  overseas  cable  or  radio  routes  (ex¬ 
cept  sateUites).** 

Section  214  appUcation  to  lease  circuits  to  interooimect  Interaational  circuits: 

Circuits  ou^de  of  the  U.8 _ _ _ _ .... 

Circuits  within  the  U.8.  or  tMiltories...... . . . . 


Section  214  application  to  install  carrier  equipment  to  est  abUds  lutarnational 
channels  of  communication  at  an  earth  station. 

Section  214  appUcation  to  estabUsh  and  fwovkle  international  channels  of  com¬ 
munication  via  sateUite. 

Section  214  appUcation  to  acquire  sateUite  channels  for  International  use _ ..s 

Cable  Lending  License _ _ _ _ _ _ _ _ _ _ _ 

Section  214  appUcation  to  dlscontinne,  redoce  or  Impair  eervtce  to  tbe  pnbHc:  * 

Telegraph  offices  and  PubUe  Coast  stations . . . . 

AU  othff . . . . _ ; 

Interlocking  Directorate  appUcattons....;:^....... _ _ _ _ 

Section  221  aimlications . . . . . . . . . 

AppUcations  for  certtflcatlon  for  prlwlty  of  leased  intercity  private  Une  service 
in  emergency  situations. 

AU  other  common  carrier  nonradio  appUcatlons . . . . . 


60  $3  per  route  mile. 

16  $4.60  per  100  equivalent  4 
kHx  channel  milee  aa- 
thorixed.**  •* 

U  $3.50  per  100  equivalent  4 
kHt  diannd  milee  ao- 
thorixad.**  ** 

25  None. 

000  $30  per  route  mile  (nantieaL 

30  $6  per  100  3  kHx  channel 
miles  authorized.** 


30  $3.60  per  100  equivalent  3 
kHx  channel  miles  an- 
thorixed.** 

15  None. 

15  $3.60  pM’  100  equivalent  8 
kHx  channel  milee  ao- 
thwixed.*  ** 

00  H  of  1  percent  of  equipment 
and  InstaUation  cost  as 
set  forth  In  appUoatiom 

150  None. 

30  $12  per  equivalent  4  kHa 
dumnel.** 

120  None. 

IS  Do. 

00  Do. 

80  Do. 

80  Do. 

45  Do. 

U  D4k 
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Filing  Grant 

fee  fee 


Tariff  Filings:  Annual  Gross  Revenue  of  Issuing 

Carrier; 

Each  tariff  page,  original  or  revised,  Under  $1  million . . .  $50 

filed  pursuant  to  Part  61  of  the  Com-  $1  million  to  $100  million .  100 

mission’s  Rules.  $100  million  to  $l  billion .  300 

$1  billion  to  $10  billion .  500 

Over  $10  billion .  700 


>  In  this  service  each  transmitter  at  a  fixed  location  is  a  separate  station  notwithstanding  the  inclusion  of  more  than 
one  such  station  on  a  single  authorixation  or  under  a  single  call  sign: 

>  W  hen  Included  as  part  of  base  station  applications,  a  request  for  blanket  dispatch  station  authority  made  pursuant 

to  the  provisions  of  $  21.519(a)  of  this  chapter  does  not  require  an  individual  application.  A  request  for  such  dispatch 
station  authority  filed  sepvately  from  a  base  station  construction  permit  application  requires  an  application  for 
modification  of  license  and  an  appropriate  fee.  * 

'  An  application  for  a  standby  transmitter  having  its  own  independent  radiating  system  requires  the  same  fee  as  a 
base  station  appiiciation. 

*  No  additional  fee  will  be  charged  for  a  single  application  for  a  license  to  cover  a  construction  permit  imless  there  is  a 
modification  or  variation  of  outstanding  authority  involved.  In  that  event  the  appropriate  fee  for  modification  is 
applicable. 

>  This  fee  applies  to  any  request  for  dispatch  station  authority  not  made  pursuant  to  $  21.519(a)  of  this  chapter. 

*  The  fee  is  not  required  for  applications  filed  by  governmental  entities. 

’’  For  applicants  who  propose  to  multiplex  their  radio  systems  and  who  make  the  supplement^  showing  required 
by  sections  21.608  and  21.706  of  this  chapter  in  the  lead  application  in  lieu  of  filing  a  separate  application  under  section 
214  of  the  Act,  an  additional  grant  fee  will  be  payable  at  the  rate  prescribed  in  the  schedule  for  section  214  applications 
to  extend  or  supplement  facilities. 

•  The  filing  fees  specified  in  the  schedule  for  satellite  communicatiotrs  services  do  not  apply  to  initial  applications  for 
domestic  systems  considered  in  conjunction  with  that  of  Western  Union;  Public  Notice  FCC  70-953.  Ilowever,  the 
grant  fee  will  be  applicable  to  any  grant.  All  subsequent  applications  will  be  subject  to  the  filing  as  well  as  the  grant 
fees. 

•  In  the  case  of  connecting  circuits  for  international  satellite  circuits  the  mileage  is  computed  as  the  distance  from 
the  U.8.  terminal  to  the  nearest  earth  station. 

*0  Projects  undertaken  pursuant  to  grant  of  continuing  authority  as  prescribed  in  63.03(c)  and  63.04(c)  of  this 
chapter  are  subject  to  the  CTant  fee. 

»  Fees  for  other  than  4  kHz  or  3  kHz  channels  will  be  the  appropriate  multiple  or  fractions  of  the  4  kHz  or  3  kHz 
channel  fee.  (No  grant  fee  is  required  for  a  video  and  associated  audio  channels.)  Where  the  transmission  of  voice 
or  digital  data  will  be  accomplished  in  the  digital  mode,  a  64  kb/s  transmission  channel  is  to  be  considered  the 
equivalent  of  one  4  kHz  analog  channel  for  purposes  of  calculating  the  grant  fee. 

»  Unless  otherwise  specified,  the  grant  fees  based  on  channel  miles  for  Section  214  applications  are  calculated  on 
the  basis  of  airline  mileage  between  terminal  cities  (up  to  a  maximum  of  2500  miles  between  cities).  Where  domestic 
satellite  channels  are  to  be  established  between  several  cities  on  a  demand  use  basis  (as  opposed  to  a  point  to  point 
basis) ,  the  grant  fee  is  calculated  on  the  basis  of  the  arithmetic  average  of  the  distances  between  each  of  the  cities  being 
so  intei^nnect^.  Where  the  channels  being  established  are  one-way  (rather  than  two-way),  one  half  the  norm^ 
grant  fee  will  apply. 

For  blanket  applications  filed  pursuant  to  63.67  or  63.68  of  this  chapter,  the  grant  fee  shall  apply  to  each  indi¬ 

vidual  main  or  branch  office  for  wnicb  reduction  of  hours  is  authorized. 

X  Total  operating  revenues  as  reported  lor  the  previous  calender  year  on  Form  M,  Account  300,  Line  42. 

»  An  additional  grant  fee  of  $50  is  applied  for  any  application  proposing  transmitter  power  in  excess  of  10  watts. 


§  1.1115  Schedule  of  fee*  for  the 
Safety  and  Special  Radio  Services. 

(a)  Except  as  provided  In  paragraph  (c) 
of  this  section,  the  fees  set  forth  in  the 
schedule  below  shall  accompany  all 
formal  applications  for  authorizations 
filed  in  the  Safety  and  Special  Radio 


Services; 

Applications  for  all  authorizations 

cept  as  noted  below _  $4 

Ship  license  that  Includes  Interim 
authorization _  10 


(c)  Pees  are  not  required  in  the  fol¬ 
lowing  instances: 

(1)  Applications  filed  in  the  Police, 
Fire,  Forestry  Conservation,  Highway 
Maintenance,  Local  Government  and 
State  Guard  Radio  Services. 

(2)  Applications  filed  by  governmental 
entities  in  any  of  the  Safety  and  Special 
Radio  Services. 

(3)  Applications  filed  by  the  following 
in  the  Special  Emergency  Radio  Service: 
hospitals,  disaster  relief  organizations, 


plications  filed  by  the  Civil  Air  Patrol 
or  its  component  units  in  the  Safety  and 
Special  Radio  Services. 

(9)  Applications  for  license  for  an  air¬ 
craft  steticRi  to  (perate  with  only  an 
emergency  locator  transmitter. 

(10)  Amendments  to  applications  for 
authorizations  in  the  Safety  and  Special 
Radio  Services  if  the  amended  applica¬ 
tion  on  an  original  filing  would  not  have 
required  a  higher  fee  than  that  already 
paid  for  the  application  being  amended. 
K  a  higher  fee  would  have  been  required 
than  that  already  paid,  the  applicant  will 
be  required  to  pay  the  difference  upon 
filing  the  amendment.  If  the  fee  would 
have  been  lower,  no  refund  will  be  made. 

§1.1116  Schedule  of  fees  for  Cable 
Television  and  C.able  .Television 
Relay  Services. 

(a)  Applications  and  petitions  filed  in 
the  Cable  Television  and  Cable  Television 
Relay  Semces  shall  be  accompanied  by 
the  fees  prescribed  below: 


Application  in  the  Cable  Television 
Relay  (CAR)  Service: 

For  a  construction  p^miit _  $20 

For  a  license  or  renewal _  5 

Fot  a  modification  of  construction 

permit  or  of  a  license _  6 

For  reinstatement  of  expired  con¬ 
struction  permit  or  license _  5 

For  assignment  of  license  or  of 
construction  permit,  or  for  trsms- 

fer  of  oontrcfi _  10 

Application  for  certificate  of  compli¬ 
ance  pursuant  to  S  76.11 _  16 


Note  1:  If  multiple  {4>pllcatlons  for  oer- 
tifioates  of  otHnpIianoe  are  simultaneously 
filed  by  cable  television  syst«ns  having  a 
common  headend  and  Identical  ownership 
but  serving  or  proposing  to  serve  more  than 
one  community,  the  fuU  $15  fee  will  be  re¬ 
quired  tot  only  one  of  the  communities;  a 
$5  fee  will  be  required  for  each  ot  the  other 
communities. 

(b)  An  annual  authorization  fee  shall 
be  paid  by  each  CATV  system  on  or  be¬ 
fore  April  1  of  each  year  for  the  preced¬ 
ing  calendar  year.  The  fee  for  each  sys- 


Operatlonal  fixed  station  using  fre¬ 
quencies  above  952  MHz; 

Initial  license,  6-year  renewal 

and  assignment  of  license 20 

Yearly  renewal  for  stations 

tised  in  CATV  systems -  6 

Stations  using  frequencies  in  the 
b8md  806-047  MHz  and  provid¬ 
ing  service  on  a  commercial 

basis — per  channel -  200 

Common  canrler  public  coast  sta¬ 
tions: 

Initial  license,  renewal  and  as¬ 
signment  of  license _  76 

Amateur  service: 

Modification  of  license  without 

renewal  -  3 

Special  call  sign  (in  addition 
to  other  applicable  fee) -  25 


(b)  Except  as  provided  in  paragrsqih  (c) 
of  this  section,  the  fee  set  forth  below 
shall  accompany  the  following  ai^ca- 
tion  or  requests  In  the  Safety  and  Spe¬ 
cial  Radio  Services: 


beach  patrols,  school  buses,  and  non- 
pnxifit  ambulance  operators  and  rescue 
organizations. 

(4)  Applications  filed  in  the  Disaster 
Conununications  Services. 

(5)  Applications  for  ship  inspections 
pursuant  to  the  Great  Lakes  Agreement, 
the  Safety  of  Life  at  Sea  Convention,  and 
Parts  n  and  m.  Title  m,  of  the  Com- 
miuiications  Act  of  1934,  as  amended. 

(6)  Application  for  Novice  Class  li¬ 
cense  in  the  Amateur  Radio  Service,  ap¬ 
plications  for  amateur  stations  under 
military  auspices,  and  applications  filed 
in  the  Radio  Amateur  Civil  Emergency 
Services  (RACES). 

(7)  Operational  Fixed  Microwave  ap¬ 
plications  filed  lot  Closed  Circuit  Edu¬ 
cational  Television  Service. 

(8)  Aimilicatlons  for  Aeronautical  Ra- 
dlonavlgation  Stations,  Aeronautical 


tern  shall  be  equal  to  the  number  of  its 
subscribers  times  13  cents.  The  number 
of  subscribers  shall  be  determined  by  av¬ 
eraging  the  number  of  subscribers  on  the 
last  day  of  each  calendar  quarter.  (See 
§  1.1102(f).) 

Note  2:  Where  a  system  offers  bulk-rates 
to  multiple-outlet  subscribers,  such  as  apart¬ 
ment  house  or  motel  operators,  each  bulk- 
rate  contract  la  viewed  as  a  number  of' sub¬ 
scriptions  to  be  calculated  by  dividing  the 
total  amnual  charge  for  the  bulk-rate  con¬ 
tract  by  the  sjrstem’s  baislc  amnuaU  subscrip¬ 
tion  rate  for  an  individual  household.  (Thus, 
for  example,  if  a  cable  television  sjrstem 
charges  an  apartment  house  operator  $1,000 
a  year  for  a  bulk-rate  contract  and  chauges 
individual  households  a  basic  rate  or  $50  per 
year,  the  bulk-rate  contract  Is  counted  as  20 
subscriptions  (l.e.  1,000-1-50=20.)  Where  a 
variety  of  “annual  subscription  rates”  for  in¬ 
dividual  households  exists  (eg.,  $50  per  year, 
if  paid  in  one  siim,  or  $60  per  year,  if  paid  on 
a  per-month  basis) ,  the  rate  used  in  the  sub- 


Duplicate  license. 


S  Search  and  Rescue  Stations,  and  any  ap-  scriber  formula  shall  be  the  lowest  annual 
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rate  which  is  offered  to  individual  subscrib¬ 
ers  ($50  here) .  Likewise,  If  the  bulk-rate  con¬ 
tract  is  on  a  monthly  basis,  it  shall  be  di¬ 
vided  by  the  lowest  monthly  rate  which  is 
offered.  In  the  preceding  example,  a  $50  per 
year  charge  should  be  viewed  as  a  charge  of 
$4.17  per  month.  It  is  not  contemplated, 
however,  that  such  calculations  should  be 
made  with  respect  to  extra  payments  for  ad¬ 
ditional  cable  television  outlets  within  the 
same  individual  household. 

§  1.1117  Schedule  of  fees  for  cominer- 
rial  radio  operator  examinations 
and  licensing. 

(a)  Except  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section,  applications 
for  commercial  radio  operator  examina¬ 
tions  and  licensing  shall  be  accompanied 
by  the  fees  prescribed  below: 

(1)  Applications  for  new  operator  li¬ 
cense  or  permit: 

First-class,  second-class,  or  third- 
class,  either  radiotelephone  or 

radiotelegraph _  $4 

Provisional  radiotelephone  third- 
class  operator  certificate  with 
broadcast  endorsement,  one-year 

term _  2 

Restricted  radiotelephcme  permit _  4 

Restricted  radiotelephone  pMmlt 
(alien),  five-year  term _  4 

(2)  Application  for  endorsement  of  li¬ 
cense  or  permit: 

(3)  Application  for  renewal  of  operator 
license  or  permit: 

PUrst-class,  second-class,  or  third- 
class,  either  radiotelephone  or 

radiotelegn^h _  2 

Restricted  radiotelephone  opera¬ 
tor  permit  (alien) _  4 

(4)  Application  tor  replacement  or 

duplicate  license  or  peomlt _  2 

(6)  Application  for  verification  card 
(Form  768-F) .  2 


(a)  Certification 

Application 

Item  fee 

(1)  Application  for  certification  of  each 

receiver  model:  * 

a.  Television  broadcast  receiver —  $250 

b.  FM  broadcast  receiver  (with  or 

without  other  reception  capa¬ 
bility)  .  150 

c.  Combination  TV/FM  broadcast 

receiver  (with  or  without 
other  reception  capability)  ____  300 

d.  All  other  receivers _  150 

(2)  Application  for  certification  of 

equipment  operating  xmder  Fart 
18*  (N  fee  required  for  certifi¬ 
cation  for  use  of  industrial  heat¬ 
ing  equipment  on  Fm’m  724  in 
accordance  with  S  18.116  of  the 
Commission’s  Rules) _  150 


Application 

Item  fee 

(3)  Application  for  certification  of 
equipment  (other  than  re¬ 
ceivers)  operating  under  Part 
15*  _ 150 

(See  footnotes  at  end  of  tables.) 

(b)  Type  Acceptance 

(1)  Application  for  type  acceptance 

for  each  equipment  type  ^  *  *  $200 

(2)  Application  for  the  addition  of  one 

or  more  rule  parts  to  existing 
type  acceptance  few  each  equip¬ 
ment  type  as  identified  by  manu¬ 
facturer  or  trade  name  and  type 
niunber _  160 

(3)  Approval  of  subscription  televi¬ 

sion  system _ 1500 

(See  footnotes  at  end  of  tables.) 


(c)  Type  Approval  • 


Item* 


Flung 

fee' 


Grant 


(b)  Whenever  an  applicant  requests 
both  an  operator  license  or  permit  and 
an  aidorsement  the  requir^  fee  will 
be  the  fee  prescribed  for  the  license  docu¬ 
ment  involved  only. 

<c)  No  fee  is  required  for  applications 
for  a  replacement  license  or  permit  for 
a  marriage-related  change  of  name. 

(d)  When  an  applicatlim  Is  filed  for  a 
new  license  or  permit  and  the  applicant 
fails  to  appear  for  the  required  examina¬ 
tion  wlt^  18  months,  the  application 
will  be  null  and  void  for  failure  to  pros¬ 
ecute  and  no  refimd  will  be  made. 

(e)  Operator  authorizations  are  Issued 
by  the  Commission  subject  to  payment 
and  receipt  of  the  applicable  fee  pur¬ 
suant  to  the  requirements  of  {  1.1102  of 
this  chapter.  In  the  case  of  operator  au¬ 
thorizations,  when  the  Commission  is  un¬ 
able  to  collect  the  prescribed  fee  by  a 
specified  date  upon  notification  mailed 
to  the  applicant  at  his  last  known  ad¬ 
dress,  the  authorization  will  become  null, 
void  and  ineffective  after  that  date. 

§  1.1120  Schedule  of  fees  for  eqnip- 
'  ment  type  approval,  type  acceptance 
and  certification. 

Type  apiuroval,  type  acceptance,  certi¬ 
fication  or  awroval  of  subscription  tele¬ 
vision  systems  shall  require  payment  of 
fees  as  prescribed  below: 


(1)  Applications  for  type  approval  of  equipment  requiring  tests:  •  * 

a.  Part  73; 

1.  Broadcast  modulation  monitors— SCA  or  stereo .  . 

2.  Broadcast  modulation  monitors— other . . 

8.  Broadcast  antenna  phase  monitors _ _ _ _ 

4.  Other  broadcasting  equipment . . . . 

b.  Parts  81  and  83; 

1.  Ship  traasmittm,  including  lifeboat  transmitters . 

2.  Radar . . . . . . 

3.  Ship  antomahe  alarms . . . . . . 

4.  Ship  automatic  alarm  keyers _ _ _ _ _ _ _ _ 

5.  Other  maritime  devices . . . 

e.  Part  15: 

1.  Wireless  mierophones... . . . . . . . 

2.  Auditory  traiiiing  tra  smitters  (72-76  MH*)..... . . . . . 

3.  Class  I  TV  devioes: 

If  rated  to  operate  on  1  or  2  channels..-...--. . . . . 

If  rated  to  operate  on  more  than  2  ehannds,  for  each  channel  over  2 . . 

4.  Other  Part  15  devioes _ _ _ _ _ _ _ _ _ 

d.  Part  18: 

1.  Medical  diathermy  and  Snbpart  H  equipment  (13.56, 27.12, 40.68  MHi)_ . . 

2.  Medical  diathermy,  microwave  ovens  and  other  Snbpart  H  equipment  (B15  MHz 

and  above) . . . . . . . . . 

3.  Ultrasonic . . . . . . . . . . 

4.  Other  Part  18  devices . . 

(2)  Applications  tor  type  approval  of  equipment  not  requiring  tests  • _ _ _ 

(3)  Applications  for  approval  of  modifications  in  existing  type  approved  equipment; 
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b.  All  other  modifications . . . . . . 

(4)  Correction  of  equipment  defidenclet;  Am>Ucation  for  type  approval  where  unit  has  been 

previously  rejwted  for  deficiency  and  is  resubmitted  for  testing .  (**) 

I  The  receiver  part  of  a  transceiver  or  a  unit  which  Includes  a  transmitter  and  receiver  shall  be  separately  cer¬ 
tificated.  The  application  for  receiver  cwtification  shall  be  filed  simultaneously  with,  but  under  separate  cover  from, 
the  application  fw  type  aceeptance. 

*  In  the  case  of  an  equipment  in  which  one  or  more  receivers  and  tremsmitters  are  packaged  as  an  individual  equip¬ 
ment  and  identified  by  a  single  type  number,  each  receiver  shall  be  separately  certificated  and  each  transmitter  shall 
be  separately  type  accepted.  The  appllcaUon(s)  for  certification  for  each  receiver  shall  be  filed  simultaneously  with, 
but  under  sepeuate  cover  from,  the  application(s)  for  type  acceptance. 

*  Application  for  certification  or  type  aceeptance  of  equipments  which  bear  different  identification  will  be  cou- 
slderM  separate  applications,  regardless  of  wnether  such  equipment  may  be  otherwise  identicaL 

*  Fees  for  type  acceptance  are  not  required  in  the  following  cases: 

(a)  when  a  request  for  type  acceptance  is  included  in  an  application  for  station  license  and  covers  only  the  item  of 
equipment  to  be  authorlzM  In  tuat  particular  station; 

tb)  when  a  request  is  made  by  the  licensee  of  a  station  for  approval  of  modifications  to  a  specific  item  of  existing  type 
accepted  equipment  authorized  in  that  particnlar  station. 

*  Whenever  sm  item  subject  to  type  approval  is  required  to  comply  with  more  than  one  set  of  technical  specifica¬ 
tions,  separate  fees  will  be  lequiiM  for  each  set  of  technical  specifications  for  which  compliance  is  examined.  For 
example,  a  combined  frequency  and  modulation  monitor  will  require  the  payment  of  fees  aptfiieable  to  each;  a  fre¬ 
quency  monitor  for  standiud  broadcast  and  FM  broadcast  will  require  payment  ot  fees  appllcsible  to  each.  Likewise, 
comlfination  units  of  items  of  the  same  type,  for  example,  a  combination  of  two  radars,  will  require  payment  of  two 

*  A  separate  application,  with  payment  of  appropriate  fees,  is  required  for  each  equipment  bearing  different  identi¬ 
fication,  whether  in  trade  name  or  model  number,  even  though  such  equipment  may  otherwise  be  identical  to  another. 
However,  see  note  9  below. 

*  The  filing  fee  must  be  remitted  with  the  application.  The  applicant  may  include  the  grant  fee  if  he  desires;  other¬ 
wise  the  gnmt  fee  «»»*ii  be  remitted  within  the  prescribed  45  days  after  grant  of  type  approval.  Bee  |l.li02  of  this 
chapter. 

*  A  single  application  is  required  for  a  combination  under  a  single  identification  of  two  or  more  equipments  which 
are  subject  to  type  approval,  such  as  a  combination  ai  two  radars.  However,  payment  of  separate  fees  will  be  required 
for  each  equipment  which  is  tested.  For  an  equipment  which  is  subject  to  two  or  more  sets  of  technical  specifications 
in  the  rules,  separate  fees  will  be  required  for  each  set  of  tests. 

*  For  a  femily  or  series  of  equipment  models  having  the  same  radiofrequency  generator  or  transmitter  and  so  nearly 
Identical  in  design  and  construction  that  tests  on  only  one  model  will  be  reqifired,  the  model  tested  will  be  subject  to 
the  fees  specified  in  paragraph  (e)(1),  and  the  other  models  in  that  series  will  be  snl^eet  to  the  fees  specified  in  para¬ 
graph  (c)  (2) .  For  example,  this  would  apply  to  two  or  mesre  models  of  microwave  ovens  identical  except  for  identifica¬ 
tion,  styUng,  and  minor  elecUlcal  or  meemnieal  changes.  Likewise,  it  would  apifiy  to  two  or  more  models  of  marine 
tadsirs  which  employ  the  same  transmitter  but  with  different  combinations  of  accessorlea.  However,  taiitial  applica¬ 
tions  for  type  appro^  which  request  use  of  alternate  magnetrons  or  other  critical  components  will  require  payment  of 
the  fee  IndicatM  in  pan«raph  (c)(1)  plus  the  fee  required  in  paragraph  (e)(3)a. 

**  76  percent  of  the  filing  and  grant  fees  specified  in  (1)  above  1(U  the  particular  class  of  equipment. 
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RULES  AND  REGULATIONS 


2.  In  §  13.71,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  13.71  Issue  of  duplicate  or  replace¬ 
ment  licenses. 

•  *  •  *  • 

(b)  The  holder  of  any  license  or  per¬ 
mit  whose  name  is  legal^  changed  shall, 
within  thirty  days  of  the  legal  change  of 
name,  make  application  for  a  replace¬ 
ment  document  to  indicate  the  new  legal 
name  by  submitting  a  properly  executed 
application  accompanied  by  the  license  or 


permit  affected.  If  the  authorization  is  in 
the  diploma  form,  the  application  should 
be  submitted  to  the  office  where  it  was 
issued.  If  the  authorization  is  of  the  card 
form  (Restricted  Radiotelephone  Opera¬ 
tor  Permit),  it  should  be  submitted  to 
the  Federal  Commimications  Commis¬ 
sion,  Gettysburg,  Pa.  17325. 

Note;  Pursuant  to  S  1.1117(c)  of  this  chap¬ 
ter,  no  fee  is  required  for  application  for  re¬ 
placement  of  license  for  a  msurlage-related 
change  of  name. 

[FR  Doc.75-2123  Filed  l-23-75;8:45  am] 
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